
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 



at |http : //books . google . com/ 



a 






/ 



;; 



OFR CONVICTS. 




/ 



BY 



MAEY CAEPENTER 



IN TWO VOLUMES. 
Vol. I.' 



'^LONDON : 

LONGMAN, GREEN, LONGMAN, ROBERTS & GREEN. 

1864. 









^-^ 



^ / 



ABROWSMITH, PRINTER, QUAY STREET, BRISTOL. 



TO 

HENEY, 
LOED BEOUGHAM AND VAUX, 

WHOSE HIGH AND VAKIED POWEKS 

HAVE BEEN DIBECTEO THROUGH A LONG LIFE TO PROMOTE THE WELFARE 

OF HIS FELLOW MEN, 

THESE VOLUMES 
ARE MOST RESPECTFULLY INSCRIBED 



THE AUTHOR. 



CONTENTS OF VOLUME I. 



PAGE. 

Introduction 1 

ClIAPTEH I. 

Who are our Convicts? 9 

Chapter II. 
How ARE OUR Convicts Made? 4.S 

Chapter m. 
Principles of Convict Treatment - - - * - 79 

Chapter IV. 
The English Convict System 112 

Chapter V. 
Disposal of Criminals, and Tickets -of -Leave - - 169 

Chapter VI. 
Transportation 223 



PBEFACE. 



The Author of these volumes desires to offer to 
her readers some explanation of the circumstances 
and motives which have induced her to undertake 
a task little in accordance with her natural tastes 
and occupations ; she hopes thereby to obtain for 
the work some of that candour and indulgence of 
which she is conscious that it stands in need. 

Prom the commencement of the Reformatory- 
Movement, now nearly fourteen years ago, she 
has had an active share in the proceedings. The 
preparation of two volumes on the subject* — ^the 
part she took in each of the three Conferences, 
assembled in Birmingham to promote the move- 
ment in 1851, 1853, and 1861, — ^together with 
the evidence she was called upon to give to the 

' * "Reformatory Schools for the Childi-en of the Perishing and 
Dangerous Classes."— 1850. "Juvenile Delinquents, their Condition 
and Treatment."— 1853. 
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Committee of the House of Commons, which in 
1852, 3, inquired into the condition of " criminal 
and destitute children;" — all these brought her 
into communication with persons connected not 
only with the legislation, but also with the exe- 
cution of our criminal law. The work in which 
she has been since engaged, of developing some of 
the institutions which were then the subject of 
legislation, has brought her still more into com- 
munication with those who have the charge of 
adult criminals; and has led her, while testing 
the principles and system of management she had 
adopted in reference to children, to perceive how 
far these were applicable to men and women. To 
this subject her attention was especially drawn by 
observation of the principles adopted in the Irish 
Convict Prisons, with their results ; and by a per- 
sonal examination of these, during the Meeting of 
the Social Science Association in Dublin in 1861, 
with the advantage of full explanation of the 
system from the Chairman of the Directors, Sir 
Walter Crofton, whose mind had conceived it, 
whose spirit had animated it, and whose devoted 
and judicious labours, in conjunction with his 
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fellow Directors, had brought it to its present 
admirable condition. 

Thus, while the Author made it the special 
object of her life to elevate the children of the 
perishing and dangerous classes, and to obtain 
for them that education and position, which, as 
the rising generation in a civilized and Christian 
community, they have a right to claim, — she has 
been led closely to consider the condition and 
treatment of adult criminals, of "Our Convicts," 
and has felt strongly impelled to endeavour to 
draw public attention to what she deems impor- 
tant information and principles respecting them. 

But the very circumstances which led her to the 
preparation of the present work, have prevented 
her from giving to it that undivided attention 
which the subject required. The duties in which 
she had engaged herself bring with them frequent 
and unavoidable interruptions, and claims on time 
and thought ; she trusts, however, that as she has, 
without neglecting those, given the best powers 
she could command to this engagement, she will 
receive the kind indulgence of her readers for 
the many defects they will discover. 
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The Author begs to present her thanks to all 
those who have kindly given her information, or 
whose works she has quoted ; but especially she 
desires to offer her most respectful and grateful 
acknowledgements to M. D. Hill, Esq., Q. C, 
the Recorder of Birmingham, whose friendly coun- 
sels have ever been most kindly afforded to her, 
and have given her confidence, while she has 
warmly appreciated his elevated philosophical 
views, and his extensive experience on the subject 
of criminal legislation and reformatory treatment. 



Red Lodge House, Bristol : 

September 8th, 1864. 



OUR CONVICTS 



▲NB 



THEIR TREATMENT. 



INTRODUCTION. 

" Our Convicts ! " They are a part of our society ! They ^^^^ 
belong to ourselves ! They are not only subjects with us of 
the same great British Empire on which the sun never sets, 
but they belong to the same British Isles, the same small 
centre of civilization, the same heart of the world's life, the 
same Island, small in geographical extent, infinitely great in 
its influence on the nations, — whence must go forth laws, 
principles, examples, which will guide for better or for worse 
the whole world ! 

Fain would we say that these Convicts are not ours ; that 
they have cut themselves off from us ; that they have excom- 
municated themselves from civilized society by their own 
acts ; that they no longer belong to us. The very^ name of 
" Convicts" excites in the mind an idea of moral corruption 
which would make one shrink from such beings with a 
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natural repulsion, which would lead one to wish only that 
like the lepers of old they should dwell apart in caves and 
desert places, warning oflf the incautious passenger with the 
cry " unclean, unclean." We might desire to rid ourselves 
of them by sending them oS to some remote region, where 
Nature herself should guard them with her impregnable walls 
of ice, scantily yielding them bare subsistence from a barren, 
grudging soil; — or to some spot where they should be cut 
oflf from the civilized world by the mighty ocean, — and 
where their fiend-like passions should be vented upon each 
other, not on peaceable and harmless members of society. 
Many would fain thus separate themselves from Convicts ; 
would gladly thus rid themselves of the awful responsibility 
which lies in the words — " Oin^ Convicts.^' 

But they cannot! These Convicts are men, are women, 
who were bom among us, brought up among us, reared to 
ruanhood and to womanhood among us. We have mingled 
with them in the ordinary walks of life, we may even have 
eaten at the same board with them, and xmtil the law put its 
fatal mark upon them, so that they were henceforth to be 
known as Convicts, we did not see anything in their outward 
appearance, whereby, in their various grades of society, we 
should have distinguished them from other men and women. 
But now this very legal sentence which makes us wish 
to separate them entirely from ourselves, only binds them 
closer to us. They were //•<?(? agents while they were pursuing 
their mischievous calling, while they were transgressing the 
laws of God and of man, and we did not separate ourselves 
from them ; had they been then branded by the indignation 
of spciety in England, they might have gone to other parts 
of the empire, and there retrieved their character or plunged 
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into fresh crimes. We should not then have been responsible 
for them. But now all is changed The sentence of the law 
has placed them in our own keeping for many years. We 
cannot, now they are legally proved guilty of crimes against 
society, drive them from our country, or banish them from 
our shores, content that they shall still be responsible for 
their crimes to the Judge of all, before a higher tribunal. 
We have deprived them of the right to guide their own 
actions since that right has been abused ; we subjugate their 
winp we conSne them in our own country, and put them 
imder such treatment as we consider best for them and for 
society. We therefore have doubly bound tiiem to us, and 
ourselves to them. They are ours^ and we cannot^ if we 
would, shake oflf the responsibiUty arising from this relation- 
ship, however painful it is. It behoves us then to consider 
the "Treatment" which " Our Convicts" should receive. 

Here, again, we shall^ be met by an unwillingness to re- 
gard such a subject as a part of our duty, — ours as private 
individuals, — as men who take no share in the management 
of public affairs, — as women. Why need ice concern ourselves 
about the treatment of these persons whom the law has 
removed from troubling us, whom we shall not see again for 
years. Such matters, it may be argued, are beyond our 
sphere of knowledge; we have not studied these difficult 
questions ; we cannot expect to understand this most perplex- 
ing and complicated subject; we do not comprehend the 
principles which guide our legislators. We are quite sure 
that they wish to do the best they possibly can ; we see that 
they have built great prisons for these people, on the most 
new and approved plans; we know that Convicts must be 
very bad, and we had better leave the management of them 
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in the hands of those who have undertaken the whole thing ; 
— ^what have we to do with their treatment? We believe 
that every man and every woman in the kingdom has at the 
present time very much to do with the Treatment of Our 
Convicts. The events of the last two years have filled every 
one with consternation and fear for personal safety. But a 
short time since, gentlemen could not go about their lawful 
callings, or walk in the most public thoroughfares without 
danger to their property or even to their lives. Women have 
had to defend their houses from burglars, laying aside their 
natural timidity to protect their homes, and when found 
alone in unfrequented places have not only been murdered, 
but have suffered worse than loss of life from brutal monsters. 
And it has been discovered that most of these outrages, a 
disgrace to a civilized and a Christian country, have been 
committed by persons who had been subjected to the Convict 
Treatment adopted in our country, and many by those who, 
according to their sentence, were still under the responsibility 
of the Convict directors. It has been found that instead of 
becoming better in Convict Prisons they have become worse, 
more hardened, more reckless, more experienced in crime. 
Regard for personal safety, therefore, as well as duty to 
society, should imperatively call upon every one of mature 
judgment to study the whole subject, and thus to bring public 
opinion to bear upon the Government, so that a system may 
be altered, which, while so costly, is so much worse than 
useless, — so injurious to society. 

We shall first consider who Convicts are. 

The fact of their being classed together imder the same 
brand of the law, by no means makes them of one nature or 
of the same degree of guilt. The commission of the same 
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legal crime by no xne^s m^cates .tb£l. JamQ. lUy^^ 
vity. Burglary may involve daring robbery and murder, 
and may be perpetrated by one long experienced in all the 
arts of housebreaking, who wanders from county to county 
like a wild beast seeking his prey, one who would be a 
brigand or a bandit in a country imder less controul than our 
own ; — ^while, perchance, an offence legally designated by the 
same term is committed by a little girl of ten years old, 
whose sole fault was, that having lost her Mother, and being 
necessarily without proper care from her Father, who was 
compelled to earn his daily bread, she had made her way into 
a neighbour's house to supply her wants. * Bobbery from the 
person may be perpetrated by a daring and experienced 
Convict, ready to add violence or even murder to his theft ; 
or by a small child of nine years old, who is trying tiie 
lessons which have been given to her diminutive fingers by a 
wicked parent. We cannot classify Convicts by their nominal 
crimes; we shall endeavour to form some correct idea of 
them by other means. 

It will be important, in the next place, to form some idea 
of how persons arrive at the degree of hardened vice which 
our investigation will disclose. We must try to learn the 
cause of the diseas e as a guide in our treatment of it, and 
as a means of checking its progress. 

The principles which have been' laid down by experienced 
persons, and which have been proved to be true by actual 
success, will next be considered ; facts will be adduced in 
aemonstration of them. 

After this preparation, we shall endeavour to form some 
clear idea of the system of Convict discipline actually in 
existence in our countryi with its results. In doing this. 
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it must be clearly understood that no means of information 
are open to the writer but such as are perfectly accessible 
to every one who chooses to investigate the subject. The 
Prison Matron revealed secrets of the prison-house of which 
none but a resident in that abode of horrors could have been 
possessed. Persons officially connected with the Govern- 
ment Gaols have sources of information which none but those 
so circumstanced can obtain. They who enjoy personal 
intercourse with our rulers, may understand many things 
which are mysteries to those without the privileged circle. 
Access to the establishments obtained through persons in office, 
may reveal at a glalice to an experienced eye what may be a 
lasting perplexity to the less privileged. But the writer of 
this work has enjoyed none of these advantages. Happily, 
however, there are open to all, sources of knowledge even 
more satisfactory, in the evidence which was laid before the 
Eoyal Commission last year, and from this, and from the 
witnesses before various Parliamentary Committees, we shall 
be able to obtain reliable information. 

Of the results of the system adopted in Gbeat Britain, we 
must form a judgment from less official sources, for unhappily 
in our count' y there has never yet been adopted such a 
system of identification and registration of criminals and 
their acts, as would give even the possibility of an approx- 
imation to truth from any criminal statistics that exist. 
"We find even that in many cases the persons who may be 
supposed most cognisant of actual facts, and most in a 
position to obtain reliable statistics, arrive at conclusions 
most at variance with the reality which is patent to the 
public, and that they are most vague and theoretical in 
their statements We must, therefore, be satisfied with such 
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amount of knowledge of results as we can obtain fix)m 
ordinary facts and general opinions founded with reason upon 
them. 

Having thus endeavoured, from such means of information 
as we possess, to obtain some distinct view of the Convict 
system adopted in Great Britain, and the results of it, we 
shall study the working of a system fouaded on different 
principles in the Sister Island ; and here, an accurate iden- 
tification and systematic registration of criminals throughout 
the country, will enable us to arrive at definite results, which 
may be considered reliable, as they are thoroughly supported 
by the independent testimony of public opinion. The writer 
has here had the advantage of both personal and oflScial 
information respecting the working and the results of the 
Irish Convict System, which will be presented to the reader. 

Whether removal to another country can take part in our 
Penal System will then be considered ; and the evidence on 
the subject will be analysed, which was last year brought 
before the Eoyal Commission. Improvements in our present 
system will also be suggested, as they have been brought 
forward by many experienced persons. 

In conclusion, we must remember that the Convicts are 
still oursy even after their pimishment, and must return to 
our midst when they have been discharged from the Convict 
Prison. Society has a ^ right to expect that during the 
period of a costly incarceration the best possible means 
shall be adopted by the Government for the reformation 
of those intrusted to them, for their preparation for re- 
absorbtion into the commimity ; but, on the other hand, 
the Government must be supported in its efforts by society, 
and especially by that portion of it which is professedly 
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Christian. What has been done to promote this great 
object, and what may further be done, will be briefly stated. 
May the earnest desire to promote in even the smallest 
degree the restoration of the erring, and to enlist the Chris- 
tian public in the work, be kindly accepted as an excuse for 
the many defects and deficiencies which will be discoverable 
in these volimies! And may the Divine blessing rest on 
these humble efforts. 



CHAPTER I. 



WHO AEE OUE CONVICTS? 

The first sight of the inmates of a Convict Prison, to one un- 
accustomed to the criminal portion of our community, awakens 
emotions of mingled sorrow, pity and intense moral repugnance, 
never to be forgotten. 

The Chaplain of an ordinary gaol, who has, in the course of 
his daily duty, been familiarised with vice, who has often striven 
to soften the obdurate criminal, and who knows but too well 
the meaning of the sullen hardened look, — who imderstands 
the significance of the audacious bearing, the significant gesture, 
— ^yet hopes that under his ministrations the culprit may become 
a penitent, — he shudders, when he is called on to lead the wor- 
ship of a thousand assembled together, more hardened, more 
audacious, compacted into one solid mass of crime, eventually to 
be separated and absorbed into the community. The criminals 
whom he had been used to exhort were solitary and powerless, 
abashed when face to face with one who strove to obey his 
master, Christ; these form one great community of vice, — no one 
feels abashed in presence of those who may be even worse than 
himself; the whole tone of the society is criminal. And each 
one is here powerful; — ^he is supported morally and physically 
by the sympathy of his fellows, and he knows that in concert they 
can, if so determined, terrify the surrounding country. Such 
were the Chaplain's first impressions of a Convict Prison. 
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Tlie Magistrate of a crowded seaport town, who has been 
accustomed to see brought before him on the bench individiials 
who present every kind of degradation, — ^types of varied forms 
of vice, — ^would seem well prepared to see without surprise the 
interior of a Government Gaol. He is used to insolent daring, 
to the brazen effrontery of crime, to a crafty assumption of 
innocence. He has seen these exhibited in the excitement of the 
court ; he has seen them subside in the solitude of the prison. 
He visits one of our penal establishments. He might expect 
that after a long period of solitude, in which the Convicts had 
received much spiritual instruction and help, when they were 
brought to a place constructed and arranged by our rulers to fit 
them for the world by training to labour, to good and regular 
habits, he should not recognise that low, cunning, daring, har- 
dened expression, which he so well knew as marking the con- 
firmed criminal ; he might hope to see men who appeared likely 
to gain an honest livelihood in the world. He is disappointed. 
Far worse do these men look than those whom he has been 
accustomed to have before him in the discharge of his magis- 
terial duty. The absence of any hopeful or good expression of 
countenance in the inmates of this Gaol, and their general air of 
settled wickedness, leave him at liberty to mark in one after 
another the low physical type indicating a settled and long 
formed habit of crime, varied only in degree, and in the peculiar 
expression which would lead him only to wonder whether he saw 
before him a coiner, a burglar, a garotter, or a murderer. Such 
was the aspect of the men whom he knew destined again to 
infest society with their dangerous presence. 

What then must be the feelings of one, who unaccustomed 
like these to the contemplation of vice, is for the first time 
within a Convict Prison? Nothing external in the buildings 
and arrangements insi)ires terror, or indicates the corruption of 
the spirit within. All is well ordered. Scrupulous cleanness, a 
well constructed edifice, perfect finish in every detail, please the 
eye of the visitor. But the sight of the inmates as they file out 



WHO JLRE THEY? 11 

from morning worship can never be forgotten! Why should 
each one look as if a good or holy feeling had never entered 
his soul ? Why does the eye rest so seldom on any who have 
not a malignant scowl, an air of dogged endurance, a crafty 
smoothness of external aspect evidently concealing a depth of 
dangerous cunning? Are none of these reformed who have 
been long here? Can we hope that many of them will be 
changed before they enter the world ? Their aspect absolutely 
forbids such an expectation. 

These are our Convicts ! 

In the Goverament Prisons we see the Convicts in masses. 
There is an ahnost indescribable expression of countenance 
and peculiarity of demeanour pervading the whole body, which 
more or less^/infecti^each individual who has passed much time 
in these establishments. Those whose duty familiarizes them 
with this, recognise Convicts by a species of instinct or free- 
masonry when they meet them in the streets, see them loitering 
in thoroughfares, or detect them in the commission of theffc. 
When discharged on a ticket-of-leave the destruction of their 
license paper does not prevent their recognition as Convicts 
by individuals not personally acquainted with them. The com- 
mon observer will often shrink with a sort of mysterious dread 
from a group of men whose dress and physical condition do not 
indicate want, but yet who showlio traces of honourable toil on 
their hands or clothes. Tliey seem to have no sympathy with 
the interests of the world around, but to have a close under- 
standing with each other, and a peculiar low expression unlike 
that of the labouring portion of society. 

These are probably Convicts at large. 

Whether, then, our Convicts are in confinement or at large in 
the world, the enormous amount of hardened crime, of almost 
fiend-like wickedness, of apparently hopeless apathy to all that 
is good, which is collected, condensed and coerced into external 
order within the walls of our enormous penal establishments, 
must strike with horror every thoughtful mind who seriously 
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contemplates it. Still more appalling is it to realize &b dreadful 
fact that a torrent of vice ^m this sink of impurily annually 
pours forth into the community, and irrigates the length and 
breadth of the community, not with fertilizing, but with polluting 
streams. The hardened convicts who are discharged from their 
confinement actually eidst in society, whether they hide them- 
selves in dens and haunts known only to the police, ready to 
sally forth as burglars or murderers, — or whether, assuming an 
externally respectable appearance, they mingle in the crowd, 
saunter in the busy thoroughfare, and craftily select one victim 
after another, until some inadvertence of theirs, or chance for- 
tunate for the conmiunity, throws them into the hands of the 
police and of justice. 

We have hitherto spoken of Convicts as a dass and as viewed 
in masses, because as such they appear to the public, as sudi 
they are dealt with in legislation. But those who live with 
them and work among them in their final separation £rom the 
-world see very great differences among them. We shall en- 
deavour in this chapter to gain some insight into the characters 
and previous lives of convicts &om the testimony of persons 
whose position has enabled them to gain insight into them. 

Among the inmates of Convict Prisons a large proportion will 
necessarily be persons whose mode of life is criminal, for a 
sentence of penal servitude is not usually passed on a first 
offence ; some, however, will be casual offenders, not essentially 
belonging to the criminal class. 

The Eev. J. Davis, who has been Ordinary of Newgate for 
20 years, giv^es in his evidence before the Royal Commission 
much valuable infonnation respecting the criminal class, derived 
from his intercourse with them in their solitary confinement and 
his frequent observation of them when at large. Some of these, 
he tells us, are men in the better classes of socieVyjT not habitual 
criminals, **Men who commit one serious offence," he says (1928), 
" such as forgery or embezzlement, are not always men of de- 
praved mindsi but a strong temptation has urged them to commit 
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crime, and public propriety requires a very heavy sentence to be 
passed; but they usually reform, and do not come under the 
power of the law again; a few do, but not many." Others, 
again, have been for a very long period living a life of crime 
without coming under the arm of the law. The convict Gnx, 
who was last summer sentenced to a long term of penal servi- 
tude for housebreaking and the famous Will robbery at the 
Gaer, in Monmouthshire, stated, when somewhat subdued by 
solitude from his daring demeanour and persistent denial of his 
crime, that this was the nineteenth burglary he had committed ! 
His Father was at the time awaiting his trial for another 
burglary. What a life must these men have been leading ! 
" There are some men I have heard of," says Mr. Davis 
(1930-35), "who are now at liberty, and who have been the 
heads of gangs for many years, as many years as^ I have been 
at Newgate. One of the men that was caught in that last Bank 
robbery I have heard of for these 15 or 16 years. He was the 
man who sold the bank notes and bought the stolen bank paper. 
We have had the police again and again, but never could get 
information sufficient to convict him until this last trial. He 
has 25 years sentence, but I have heard of him for many years. 
He had not been previously convicted. That is an instance of 
a man living for many years by art in defiance of the law* 
There is one now at the west end of London who has been 
living for many years by dishonesty ; but he is engaged in the 
more valuable kind of robberies, burglaries, and stealing of 
jewels and precious stones and articles of that kind ; but he 
generally buys the articles, he does not go himself; but he has 
been so engaged for many years. All thieves have nicknames. 
That man has never been detected. I have heard this in con- 
versation from the thieves who have been convicted, and who 
have been under sentence. They have talked over these matters. 
The same man who told me about the man I have spoken of 
was the one who gave the information upon which Jim the 
Penman was convicted, and the bankers of London have been 
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saved £10,000 a-year since lie was convicted, as far as we can 
judge ; some of the j&iends of this man brought in notes, South 
American notes and others, on which they were to forge the 
names and get them out."* 

We find here, then, at the commencement of our inquiry, two 
grand divisions of Convicts. 

First, those who have not been habitually living a life of 
crime, but who may have been led by a sudden temptation or by 
peculiar circumstances to commit a crime which legally is fol- 
lowed by a sentence of penal servitude, and 

Secondly, those who, whether or not they have been before 
convicted, have been for many years living in known defiance of 
the laws of God and of man. 

It is important to keep in view these two classes. Experienced 
persons will usually be able to draw the distinction between 
them made by Mr. Davis, even without knowing the previous 
history of the criminal. In the Eeport of the Select Committee 
on Transportation, in 1856, Mr. Jas. Smaet, the Superintendent 
of Police in Glasgow, makes a similar clear discrimination 
between those who may be called casual offenders and those who 
follow crime as a profession. He also states that the former are 
not necessarily debarred by their position as returned convicts 
from getting an honest livelihood. "I know a great many 
parties," he says (2143), " who have come back to Glasgow who 
have got into employment, and who are following a lawful 
employment. But those were not of the class who have gone through 
the curriculum of the police courts, the sheriff's courts, and the justi- 
cia/ry courts, and who ha/ce committed every sort of offence, I know 
a banker who was convicted and sentenced to transportation at 

* Here and elsewhere when the Commission is mentioned reference is made 
to the " Eeport of the Commissioner appointed to inquire into the Operation 
of the Acts relating to Transportation and Penal Servitude," 1803. The 
numbers given are those appended to the questions. Where, as in this pass- 
age, the questions are not given, they are embodied in the answer, which 
otherwise is copied verbatim. Where an abstract of a witness's statements is 
given, the greatest care is taken to preserve his ezaot meaning. 
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Glasgow and was sent up here, and lie got away in some four or 
five years' time, and is now in Glasgow doing well again. I 
know a forger also who got liberated, and who is following a 
lawful occupation; and I know several other parties." He 
states, however, that these bear a veiy small proportion to the 
whole number of criminals who have come back. These belong 
to the first class, who are not deeply imbued with moral degra- 
dation, and of whom there is considerable ground for hope. 
These will not lequire further consideration at present. With 
respect to the second class, the habitual offenders, Mr. Smakt 
says (2145), »" The principal part of the criminals transported 
from Glasgow are almost hopeless, from the numerous convic- 
tions and from the short imprisonments which they have under- 
gone in the police courts, and the lengthened imprisonments 
which they have received from the sheriff and jury ; and fre- 
quently the justiciary courts have sentenced them to long periods 
of imprisonment, even before resorting to transportation. The 
cases that come from those quarters are almost hopeless." 

It should here be observed that the hopelessness expressed by 
Mr. Smabt respecting the reformation of this last class does not 
arise from anything peculiarly bad in the individuals themselves, 
but from' the fact of their having been suffered to continue their 
lawless course so long, receiving repeated short sentences which 
had no effect but to stimulate them to greater crimes and harden 
them by a sense of impunity. A person who has thus had fre- 
quent experience of all the proceedings of the law, acquires a 
degree of dangerous skill and acuteness in evading the pursuit 
of justice, a reckless daring, and a perfect callousness to all 
moral or religious influence, which renders him, when at last he 
he is sentenced to penal servitude, and becomes one of **our 
Convicts," a most difficult and pei-plexing case. Sir Eichard 
Mayne, Commissioner of the Metropolitan force since its foun- 
dation in 1829, speaks strongly of the evil arising from thus 
creating, as it were, by short imprisonments, a class of most 
daring convicts; in his evidence to the Commission (1766) 
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he mentionSy in illustration, a remarkable case of a man named 

Ain)EE80W, — 

** Ho was convicted on Oct. 28, 1850, and sentenced to 10 days ; on Dee. 7, 
1850, to 1 month; on Jon. 5, 1851, to 7 days; Dec. 8, 1851, to 1 month; 
Nov. 11, 1852, to days; on July 20, 1853, to 7 days; April 21, 1854, to 
3 months ; on Jan. 22, 1855, to 1 month ; April 5, 1855, to 3 months. (1700.) 
The offences committed were in some cases picking pockets. On April 21, 
1854, 3 months for picking pockets ; January 22, 1855, 1 month for picking 
pockets; April 5, 1855, 3 months; S.ept, 7, 1855, 1 month for picking pockets; 
April 24, 1856, 3 months for picking pockets ; July 1, 1857, months for pick- 
ing pockets ; March 10, 1850, 3 months for picking pockets ; on Sept. 5, 1850, 
3 years penal servitude. This sentence would not have expii-ed till Sept 1802 ; 
he was released at the end of May, 1802, three months of his time having 
heen remitted. On July 23, 1802, he was committed for three months, and in 
November following he was sentenced to penal servitude for life. All these 
cases ai*e, I think," says Sir Eichaud, " a great reproach to the state of the 
law." 

The same -vritness tells us subsequently that the majority of 
these cases are indictable offences, and that stealing £rom the 
person is punishable with a long term of penal servitude, but 
that ** Magistrates very commonly deal with them, especially for 
picking pockets, in that way." It is the constant application of 
the prosecutor to the Magistrate to deal summarily with the case, 
when the sentence cannot be more than six months ; and it is 
the general practice of the criminal to plead guilty before the 
Magistrate, in order to avoid information being obtained of 
previous convictions. Hence the nimierous short imprisonments. 
It was, probably, from this ignorance of his antecedents that the 
Judge awarded him, when first he became a Convict, only three 
years of penal servitude. This being shortened, perhaps, from 
a similar ignorance of his past career, he had time to commit a 
fi'esh crime, and to receive another rest in gaol for three months, 
while his sentence was still hanging over him, and while he 
was probably supposed to be doing well, as his license was not 
revoked. He had scarcely regained his liberty from this incar- 
ceration, when some more daring offence brought upon him a 
sentence of loss of liberty for life. So now he is one of ** Our 
Convicts," whose future existence is regulated by our Govern- 
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ment; he may, indeed, be one of those very men who at Portland 
are daringly demanding a return to their former luxurious 
dietary, and who required armed soldiers to prevent them from 
spreading terror through the country ! 

How skilful, as well as daring, these men become from their 
long practice in crime, we may learn from the following case, 
wHch is doubtless a sample of many others. The following is 
from the report of the Gloucester Assize, Crown Court, in the 
Bristol Daily Post, April 9, 1863 :— 

(Before Mr. Justice Crompton.) 

THE BURGLARIES AT CLIFTON AND BRISTOL. 

" Henry Blondin, alias Charles Dowd, musician, was indicted for a 

burglay at the residence of Esq., at Clifton, and stealing twelve 

knives, value ^10, a silver cruet-stand, value £6, a silver waiter, value ^4, and 
other property, on the night of the 31st January. Mr. Sawyer prosecuted, 
and having briefly stated the facts, called the following witnesses : — 

" Mr. : I am a banker at Bristol, and a magistrate. I live ftt 

Ko. 11, Victoria-square, Clifton. The door of my house opens on the square, 
and there is a walled garden at the back of the house. On the night of the 
31st January, a little before eleven, I went round the house and saw that all 
was safe. It was Saturday night. The shutters of the kitchen window were 
closed ; it looks to the back of the house into the garden. I noticed the back 
door, which leads into the area; it was bolted and secure. Next morning 
T received information that the house had been broken open. I went down- 
stairs a little before seven, and found that drawers had been opened and 
ransacked. This was chiefly in the kitchen. I missed some articles, including 
a cruet-stand and a quantity of valuable plate. I gave information to the 
police. I received from a man named Webb, who then acted as my butler, 
a large gimlet. [The gimlet was produced.] I gave it to Sergeant Pepperell. 
I looked round the house ; there was no appearance of violence having been 
used in getting in. 

" By Prisoner : I did not go into the garden till after the policeman came> 
It appeared as if some one had got over the wall, but there was nothing 
I could identify as a foot-track. I never saw the prisoner till I saw him 
before the magistrates, that I know of. 

" Sergeant Peppebell : On the 1st February I received information of the 

burglary, and went to Mr. 's house. In the garden in which the kitchen 

window opens I found marks, and also on the sill of the window ; they were 
dirty foot-marks. There arc three compartments in the shutters, and the 
centre one is fastened by an iron bar to the other two. I found that the 
centre compartment could be opened from the outside. There were foot-marks 
over walls adjoining the garden. I took the prisoner into custody on thQ 

C 
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evening of the 2nd of Februaiy, and found on liim a pocket-book, two small 
keys, a carpet-bag key, and a pawnbroker's ticket; also a large muffler hand- 
kerchief. After I apprehended him I went to the Swan public-house, and saw 
a carpet-bag and some other things there. I opened the carpet-bag with one 
of the keys which I found on the prisoner. In the carpet-bag was the cloth 
and binish which I have produced. The servant girl at the house gave me the 
cai'pet-bag. I had the gimlet I have produced from Mr. . 

" By the Prisoner : I did not compare the foot-prints with prisoner's boots, 
because I did not then know he was the man. 

" "Witness (in reply to prisoner) said he took the prisoner's coat out of the 
carpet-bng without unlocking it, but when he took the cloth identified from 
the bag it was fastened quite close, and nothing could then be got out or put 
in without the bag being unlocked. 

" The prisoner wished to ask the officer some questions about a book 
belonging to him which the officer had in his possession. 

"His Lordship said he would not stop the question, but he warned the 
prisoner that it might have the efiect of trying him on two charges at once." 

It is unnecessary to enter into all the evidence, which was 
most complete in proving the crime, the prisoner questioning 
each witness with the skill of an experienced barrister. 

" The prisoner addressed the jury in his defence. He remarked that the 

evidence had not shown that he had ever been seen near Mr. 's premises. 

He dwelt on one or two inconsistencies in the evidence as to where the carpet- 
bag was opened, whether in the club-room or a bed-room at the Swan ; and 
with regard to his arrest, said he had been ' led like a lamb to the slaughter.' 
Any one, he said, might have pushed the towel into the carpet-bag during his 
absence ; the brush could not be identified, and as to the gimlet, he admitted 
purchasing it, but it was for his professional purposes as a repairer of harps. 
He begged the jury to consider the contradictions in the evidence, and if they 
entertained any doubt on the case to give him what was his right, the benefit 
of that doubt, by saying he was not guilty. Had his pecuniary circum- 
stances pennitted, he could have called witnesses who would have proved that 
he was at Bath on the night the burglary was committed. 

" The Judge, in summing up, showed that the case for the prosecution had 
been entirely unanswered. 

" The prisoner was found guilty. 

" He was further charged with having been convicted at Newgate, under the 
name of Charles Taylor, in 1858. 

" Prisoner said he was not so convicted. 

" P.O. Clarke, of Bristol, put in a certificate, stating that Charles Tayloe 
had been convicted of burglary in 1858, and was sentenced to four years' penal 
servitude. The witness said he was at the Old Bailey and heard the prisoner 
plead guilty. He had knoicn him 18 inontlis in Bristol previous to 1858. 
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" The prisoner addressed his Lordship, stating that he was dissatisfied with 
the previous verdict of tJiejury. 

"The Judge said prisoner should address the jury to show them if possible 
that he was not the man who was convicted in London. 

** The prisoner said the officer who apprehended him ought to have been 
called to prove this. 

" The Judge summed up the evidence of the previous conviction, and the 
ivaj found the prisoner had been previously convicted. 

The prisoner was still further charged with a burglary and 

robbery at Mr. 's, at Bristol, on May 14th, 1858; his 

accomplice was tried in August, 1858, for the burglary, and 
sentenced to three years' transportation. The case was most 
fully proved, the prisoner, as before, being his own counsel. 
At the conclusion, 

'• The jury returned a verdict of guilty. 

" Mr. Sawyer said there was another case, but he would offer no evidence. 

" The Judge, after remarking on the aggravated nature of the prisoner's 
cai'eer, as shown by the proceedings of to-day, sentenced him to fifteen years' 
penal servitude. 

" The prisoner left the dock laughing !" 

Here is another of our Convicts, it may be, still in separate 
confinement. The skill and craft he exhibits may enable him 
to assume the exterior of a model prisoner. But what will 
give us any security that he is safer to the public than he has 
previously been. 

These C onvicts s eldom lead a solitary life. The late Eev. 
John Clay, Chaplain of Preston Gaol, whose devoted labours 
among the imhappy inmates for more than thirty years gave 
him peculiar opportimities of knowing the habits and characters 
of Convicts, many of whom were left in that gaol before trans- 
portation, presents several remarkable histories in his Eeports. 
He shows that an immense variety exists among those who 
are already habitual offenders. Some have been led into crime 
by low vagrant habits; disliking work they associate with a class 
of persons who, he informs us, live professedly a wandering 
idle life. 

• •' The gipsies, romaneys, half-breeds, and travellers," says Mr. Clay, " so far 
as my informants are personally coguisant of the facts, roam chiefly over the 
counties of Oxford, Berks, Surrey, Sussex, Hants, Kent, Dorset, Devon, 
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Cornwall, Wilts, Somei*8et, Hereford, and some of the adjoining Welsli 
counties. In Dorset, says one, they are almost as common as labourers. 
Their occupations, sometimes real, more frequently pretended, are hawking, 
tinkering, knife-grinding ; basket, mat, clothes-peg, and broom-making ; 
umbrella mending; fiddling, and fortune telling. They live in 'camps.' 
Some have house- waggons and carts; sometimes they lie in outbuildings. 
A few of them, especially those who come nearer the true gipsy, deal in horses. 
The real means of support of the great majority of them are derived from 
imposture, trespass, theft; robbery from fields and from bams; stealing 
fowls, sheep, and horses, to say nothing of housebreaking and burglary. 
Their impostures are generally practised upon ignorant and silly domestics, 
who, besides being cajoled out of their own property, become unconsciously 
or willingly instrumental to their effecting more serious robberies from their 
masters and mistresses. They entice young men^ and women too, to go off with 
them; and often get them transported. Two of these very convicts, H, and G., 
had themselves been * 'ticed off.' H. lived with them for a considerable time, 
learning their manners and acquiring their habits." 

Those who are known as ** professional thieves" in towns, are 
in many ways very different from those who infest the rural 
districts. The following statement respecting them was made 
to Mr. Clay by a man of very superior education and talents, 
then lying under sentence of ten years' transportation. Mr. 
Clay thus speaks of the narrator : 

'• E. R. seems to have observed minutely, almost philosophically, the 
character and circumstances he has chosen to deal with, and — drunkard, 
gambler, and housebreaker, as he has been — to offer, in his way, the example 
of a character in which much intelligence and resolution are united to the 
smallest amount of moral sense. The man has read, and remembers his 
reading. His handwriting is superior, and his spelling almost faultless. 
I have had it in my power to test the ti-uth of some of his statements, and 
have reason to believe that his relation is trustworthy throughout, though 
embracing but a small part of the whole truth." 

E. E. thus speaks : 

" KespecUng men of my stamp {i. e., professional thieves) who have received 
any education. * * * I am enabled not only to form an opinion, but to 
guarantee the truth of what obsenations I may be induced to make, gi'ounded 
on personal practical experience. I cannot say that I am acquainted with 
more than twelve or fifteen persons who have received an education that 
might bo classed as respectable ;' and I am certain that is nearly all, as I am 
intimately acquainted Avith the class, both in the metropolis and in the 
provinces. Most of these men attribute their dereliction from the path of 
rectitude to intemperance ; some to vanity ; others to gaming ; and some few- 
say, women are the cause. I only knew one instance of actual distrcas." He 
details this case, and mentions another, as a contrast, the son of a timber- 
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merchant, ** who had received a superior education, and I cannot assign any 
reason for bis adoption of that course of life which ultimately banished him 
from bis native land. He was a profligate drunkard, and has said to me, 
* I dare not be sober ; I should go mad,' " lie belonged to the first class 
mentioned by E. R., "well organised housebreakers; not those who commit 
burglaries at random, or use violence, but a class who systematically an-ange 
their proceedings, and by means of well -contrived instruments effect their 
purpose. These men never take anything but money, plate, jewellery, or 
something very valuable. Another class are those who have received a 
tolerable education, as far as reading, writing and arithmetic. Men who have 
been carefully brought up by respectable parents, and who have been appren- 
ticed to some trade. These ai*e more numerous than the former class, but, 
like them, are averse to speaking about their earlier life ; never acknowledging 
their birthplace, name, friends, &c.; their motive being to screen their relations 
from shame and disgrace. These men form the most active members of any 
gang requiring mechanical ingenuity ; andare very seldom what is termed out 
of luck; as they do not squander their money in thoughtlessness, gambling, 
or flash clothes, like those I shall now mention (a third class), who are the 
very dregs of society, and are about eighty per cent, of all professional thieves. 
This class consists of the refuse of London, Manchester, Birmingham, <fcc., 
-with a very small number from the agricultural districts. Five-eighths of 
these are the lower description of Irish, though principally bom in England. 
The whole of this class, with few exceptions, have been nurtured in crime from 
their cradle. Dirty, filthy, ragged, hungered, and neglected by their parents, 
they commence a petty career of pilfering ; and from instruction imparted by 
others, in gaols, and places of common resort Those who have escaped tho 
hulks have become cunning and practised thieves; especially such as have 
followed picking pockets as their mode of living, and these are eight out of 
every ten." 

Mr.- Clay gives particulars of thirteen persons lying under 
sentence of transportation at one time, connected with the same 
gang. Among them were three brothers, John, Eichaed, and 
Edward Clabke (the eldest only 20), and their sister Ellen, 
aged 17, with her husband, John O'Neill. The father appears 
to have been a careless, idle man, not himseK a thief, but en- 
joying the illicit gains of his children, when they would share 
them with him. They commenced their career of crime early 
in life. When Eichard was 14 years of age, he, his brother 
John, and another lad, O'G-ar, were already adepts in pocket- 
picking, and ran away from home. From that time they never 
worked, and lived in luxury by picking pockets. 
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" After I came from Knutsford Gaol," he says, *' I got among better-dressed 
thieves, and would often get as much as £S or £Q. One week with another 
I got about £^ 10s. This went on for twelve months. * • * I went to 
all the fairs I could hear of, into Yorkshire, Lincoln, &c, I was about six 
weeks away, and sent money home to my mother in post-office orders, about 
£1 a week, and the other boys did the same to their mothers. In that six 
weeks I got to my own share between £36 and j£40. I returned to Manchester, 
and stayed six weeks, continuing the same course of life. My regular practice, 
during this six weeks, was to go down Market Street and St Ann's Square, 
and I got about 30«. a day for my own share. When Saturday was wet, and 
we could get nothing, I used to go to church on Sunday ^ and pick pockets in 
the church as they were coming out, I was then apprehended, and got three 
months for * attempting.' On my liberation, I earned on the same way, 
I did not care about imprisojiment in the New Bailey, for one of the officers, 
who is now left, used to bring me in tobacco, pipes, and rum. * ♦ • 
I remained in and about Manchester for six months, growing bolder and more 
skilful in thieving. My associates used to come to our house and give my 
mother money. My gains were about £Q or £10 a week; all went in keeping 
my mother and in the public-house. At this time I was dressed like a gentle- 
man's son, with a cap and a tassel, and a round jacket, and a white tumed- 
down collar. At this tiine I was about 15. I left Manchester for "Wakefield 
and Leeds for a week, and got about the usual rate. I never run a chance 
of throwing myself away, i.e., taking more than I wanted, and going unne- 
cessary risks. When I got back to Manchester I went to Staleybridge wake, 
and got a few pounds ; was taken up, and got twenty-one days at the New 
Bailey. I could have got away from the police after I had my sentence, but 
I thought I would rather go into the Bailey, as several of my companions were 
there. The officers still got me tobacco and snuff." 

Such, is a sample of the career of these youths : idle^^ dissigated, 

totally regardless of anything but their own pleasure. What 

a change requires to be wrought in such as these, to render them 

anything but a pest to society. Another of the gang, Willlaic 

Thompson, gives a somewhat similar account of his career : 

" At the age of 14, I was sent to the factory. At length I went strolling 
about the railway, instead of looking for work, watching the trains come in, 
veiy often getting three or four jobs in a day, receiving from threepence to 
sixpence for each parcel. I very soon spent it ; then return home and tell 
ray mother I had been looking for work all day. I went on in this way for a 
time, notwithstanding all that was said to me; work I would not, though 
I had the offer of several places. If my mother said anything to me I would 
mn away from home, and not show my face for a week. Then I had lodgings 
to pay, and clothing and food to find ; how I was to do it I did not know, my 
mind was not given to work. I met a companion of mine, he showed me 
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some money ; I asked him where he got it? He said he had picked a lady's 
pocket in St. Ann's Square. I thought it very clever of him. So we went and 
got something to eat, paid our lodgings, and went to bed ; and I got into bad 
company ft om that time. Thus we went on for a long time, one thing led to 
another; at length the police knew me quite weU,from seeing me always among 
bad characters. At last, I and another were apprehended in St. Ann's Square, 
on suspicion of pocket picking, and sent to Salford pnson for a month, 

" I was again taken up, and sentenced to two months' in Salford. When 
my time was up, and I was restored to liberty again, I soon forgot all my good 
resolutions I had formed during my imprisonment. I was soon taken again 
for the same offence, and got two months. "When the time expired, my 
mother came to meet me at the gate, and tried to get me to go to work, but 
I tcould not go, I again took to my former wicked life, and went on worse than 
before. I went to Stockport fair, where I got £4, Then I took all the fairs 
and races within ten miles touud Manchester, getting £9 or £4: at every 
place, sometimes more, till I came to Rochdale, then I was sent to Salford for 
fourteen days. I was not long out, when I was taken in Market Street, and 
sent back for three months. I was taken again, and got one month. When 
I came out I led just the same life for about six months ; when I was taken 
again in Shude Hill, and sent back for three months more. When I came out 
the fever was very bad in Manchester, and I was confined to my bed. I was 
soon removed to the fever ward, and the fourth week I was sent home in 
a very weak state. A many of my companions /wwi gone off at this time with 
tlie fever. They were not missed, ijlenty rising up as fast as tliey died, I was 
not long at my old game before I was taken up and sentenced to one month's 
imprisonment. When I came out, I went to Leeds fail', and stayed a week 
with some friends. I then went to Eipon hireings, and got j£25. I then came 
to Manchester, and soon spent it all." 

Mr. Clay computes that at the age of 20, when this narrative 
was written, this young man had mulcted the public, during five 
years, of as much as £1800 ! 

Now these persons, dming all the years that they had been 
piu'suing their iniquitous career, had not only been inflicting 
a great injury on society, which could be very inadequately 
represented by any pecimiary estimate of loss to the sufferers, 
but everyone connected with them must have more or less 
experienced an injurious influence. 
---^•♦Thi^ extensive demoralization," says Mr. Clay, in his 27th Report, "laid 
bare by the disclosures of the Clarkes, Flanagan, and others, cannot but 
shock the religious sense of every one who labours for, or desires, the real 
welfare of all classes* No doubt it is the moral aspect of the case which is 
beyond all measure of the greatest moment \ at the same time it will not 
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dimiaish solicitude in the matter if I present an oconomical view of it, and 
show how much the public has probably been plundered of by the parties of 
this very small detachment from the pickpocket division of Id cUuse dangereuse. 
Flanagan's fourteen years' course, and Kelty's twenty years — the latter 
worthy being still in practice — show, too plainly, that the land, or at least the 
police, is unequal to a successful contest with such characters, and it may, 
therefore, be of sendee to exhibit to the public the amount of depredation they 
are exposed to, in order that they may obviate, by their own watchfulness, 
those losses which, if ouce sustained, can seldom be recovered. The estimate 
offered is framed from a comparison of the separate statements made by each 
of the pickpockets, and after careful examinations of them." Of these, Mr* 
Clay states further in a note, "T. M'Giverin and T. Keltt were then 
at liberty continuing their depredations. From information given by 
Flanagan to the .Governor three more of the gang were apprehended, 
convicted, and sentenced to transportation, — Lynam, Buckley, and a woman 
named Dickenson." 

We shall not here present to the reader the painful details 
alluded to above, or those of the Clarke family, as they will 
be suflSlciently disclosed in a subsequent narrative of one of the 
gang, Ellen Clarke. 

ESTIMATE OF THE LOSS INFLICTED ON THE PUBLIC BY THE UNDEBMENTIONED 
PICKPOCKETS DUBINO THEIB SEVEBAL CAEEEBS. 









Career 


Estimate of 




Name. 


Age. 


of Vice. 


Losses inflicted. 


1. 


Richard Clarke 


... 18 . 


. 6 


... iP2,820 


3. 


John Clarke 


... 20 . 


. 6 


600 


3. 


Edwd. Clarke 


.. 15 .. 


. 8 


1,650 


4. 


EUen Clarke (O'NeiU 


) 17 . 


.. ^ 


1,550 


5. 


John O'Neill 


... 21 . 


, 9 


1,450 


6. 


Thos. O'Gar 


.. 18 . 


. 6 


300 


7. 


James O'Brien 


.. 16 . 


. 3i 


1,400 


8. 


Thos. M'Gwerin 


— 


. 7 


1,900 


9. 


Thos. Kelty 


.. 30 .. 


. 20 


... 11,570 


10. 


J. Flanagan 


.. 28 .. 


. 14 


5,800 


11. 


J. Thompson 


... 20 . 


. 5 


18,000 


12. 


J. Bohauna 


— 


. 6 


... 15,000 


13. 


J. Shawe 


— 


. 3 


600 


14. 


W. Buckley 


— 


. 7 


2,100 


16. 


S. Dickenson 


— 


. 3 


630 



Deduct for time past in prison ... 



82,000 
7,000 



25,000 
Add for prison maintenance, cost of 

prosecution, <fec 1,500 



^6,500 
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Mr. Clay adds,- 



" In my Report for 1848, speaking of the Irish emigrants, I was led to 
remark, — 'When these wretched people settled in a town, their children 
contributed largely to the hopeless class of young offenders. They are sent 
out, systematically, to beg; but the temptations of a town, the thronged 
streets, the places of low amusement, &c.t soon convert the little beggar into 
an adroit thief.' The above list of thieves furnishes a remai'kable commentary 
upon the observations just quoted, for only excepting the last two persons 
named, all the rest were either bom in Ireland or of Irish parents." 

It will be observed tbat these persons were sentenced to 
transportation. They were to be sent out of our own country, 
in the hope of our being henceforth freed from their de- 
predations, and from their contaminating influence. They 
have ceased to be our Convicts. We transferred the difficult 
charge to others. We established their future home in our 
antipodal dominions ; as far from na as the ocean would carry 
them. What kind of life they now are leading in the country 
they were forced to adopt, — what influence they spread there, — 
we know not ; — ^we have thrown off all responsibility respecting 
them ! Thus we trained men and women to become hardened 
in vice, expert Tn varied kinds of fraud, preying upon their 
fellow-citizens rather than earning their bread by the sweat 
of their brow. We allowed them so to grow up to maturity 
in the old country, and then to form a rising colony in the new ! 
We sent them unreformed, — we closed our ears to the horrors, 
the fiend-like wickedness, which men like these carried with 
them. The Coiners, the Housebreakers, the various classes 
of criminals whom Mr. Clay describes in his Eeports with 
such fearful truthfulness, were indeed all sent to our distant 
colonies, and we saw them no more; — ^but they left behind them 
a legacy of vice, and others take their place, as daring, as dan- 
gerous to society; these are now **our Convicts" whom we 
must deal with ourselves, for our colonies refuse to receive 
them! 

One of these, now in Portland Convict Prison, lately made 
a remarkable disclosure of his own criminal acts. In the 
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Divorce Court ou Satui'day, June 4th, of the present year, in the 
case of <* Quick v, Qthck and Quick," the plaintiff (who was the 
widow of Henry Brannon Quick, a Solicitor, deceased in May, 
1863,) sued for certain powers in the disposal of her late 
husband's property, in accordance with the intention in a will 
which was alleged to have been destroyed. It was stated, that 

" On the 16th of October, 1862, the house in which Mr. and Mrs. Quick 
lived at Haverstock Hill had been broken into, and a jewel-ease and a 
dressing-case had been stolen. The plaintiffs case was that the will in 
question had been mislaid in the dressing-case by the deceased, and had been 
destroyed by the burglai*. 

*' Charles Kembell was called to prove this part of the case. He is now 
a convict at Portland^ and was brought up in the prison dress and in the 
custody of an officer. He stated that on the 16th of October, 1869, in the 
middle of the day, while the family were at dinner, he had climbed up to 
a balcony by a portico in the front of Mr. Quick's house, and had made his 
way into a bedroom, and taken away a jewel-case and a dressing-case. He 
found some rings and some jewels, <fec., in the jewel-case, and in the dressing- 
case a small parcel of papers, which he gave to a friend to see whether there 
was any paper-money among them. There was no paper-money, but there 
was a large paper in an envelope, with * H. Quick,' and * This is my will,' 
written upon it. His friend read it and Avished to keep it, but he took it from 
him and put it into the fire, for fear it might lead to his detection. 

*' Cross-examined : The police were after me at the time for numerous 
robberies that I had committed in the same neighbourhood, with the help of 
a gig and fleet horse. I was afterwards convicted and sentenced for one of the 
robberies. My friend had shown me the house before I committed the 
robbery. I decline to give the name of my friend, or to say where he is likely 
to be found. You will not know anything about him from me. I was 
questioned about the robbery last June by Captain Craig, the Governor of 
Pentonville prison. I did not tell him I had destroyed a policy of insiu*ance 
as well as a will. At first I said that the will was not destroyed. That was 
not true ; but I said it because I was then suffering a dreadful punishment 
for trying to make my escape, and I was not in a veiy good temper, and 
I wanted other people to feel some of tlie sufferings I was enduring. I did 
not wish to say anything that I thought would benefit Mr. Quick, because he 
tried to aiTest me while I was robbing a house next door but one to his, a day 
or two after I had robbed his house. He did not arrest me, and I robjbed tlie 
house and got away. Last November a gentleman and lady brought me an 
affidavit in Pentonville prison, and read it over to me, and I swore to it and 
put my name to it. [In this affidavit tlie witness had given an account of the 
robbery, and had swoiii that he and his friend had determined to destroy it, 
for fear it should lead to their detection.] He also deposed: I am quite 
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cei-tain that one of the documents I destroyed was a will, as I am a scJtolar, and 
can read writing icell^ and am familiar with wills, having observed that they 
were kept in similar places as dressing-cases by other persons whose houses 
I have robbed of such cases in a like manner, and I have invariably destroyed 
by fire such wills. I can distinctly speak to the destruction of at least six of 
such wills by me, under the circumstances aforesaid," 

What expense, annoyance, and lengthened legal proceedings 
were caused by the single wanton act committed by this man ; 
what may have been the injury caused by the destruction of all 
these other legal documents, which were perfectly valueless to 
himself, but probably of unspeakable importance to others. 
The Convict Gnx, after his nineteen burglaries, was not so lost 
to all consideration for others as to destroy the will which he had 
stolen. Observe again the desperate daiing of his character in 
even attempting to escape from the secure Convict Prison at 
PentonviUe, and his obdurate hardness and cruelty, which 
resisted all the softening religious influences of solitary con- 
finement, and made him tell gratuitous falsehoods for the simple 
purpose of gratifying a vindictive feeling. However painful it 
may be to contemplate such heartless villany, it is necessary to 
realise its existence, in order to be able to form any opinion of 
the treatment needed for such Convicts. 

Another division of the class of habitual plunderers on society 
must not be left imnoticed, — the Coiners. Though the fre- 
quency of convictions for passing base coin at particular times 
would lead to the supposition that there are individuals who 
make the manufacture of it their sj)ecial calling, yet the public 
is probably not aware how completely this branch of fraud is 
organised, and how extensively it is practised. Mr. Clay, in 
his twenty-eighth Eeport, especially directs his attention to the 
Coiners, a number of them being at that time in the gaol under 
sentence of transportation. He thus speaks in his Appendix to 
that Eeport, — 

"The following narratives and statements relative to the making and 
passing of base coin, ai-e given at some length (though all of them are 
compressed to less than half of their original bulk), under the impression 
that it is desirable to possess Aill particulars of a system chiefly carried on 
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to tlie serioub injury of the lower ranks of shopkeepers ; and which, at the 
same time, holds out great temptations for the wilfully idle or casually 
unemployed operative to try a pursuit that, once entered upon, can scarcely, 
or hy any possibility, be forsaken. 

" The Ufe of J. H., the writer of the first naiTative, before he ventured on 
the career of a Coiner, is so full of warning of the miserable consequences 
that, in many shapes, beset the man -who has surrendered himself into the 
power of diink, that I offer it as a fit introduction to these " memoires pour 
iervir" towards a due understanding of the extensive system which it 
illustrates. The entire narrative also supplies a characteristic commentary 
on the short but frequent records which appear in the assize and sessions 
calendars — relating to him and his family — to the following effect: — 
" J. H. (the father) tried 1, March, 1846, for uttering base coin, acquitted. 

" 2, Aug., 

" 3, Aug., 1848, 

" 4, Feb., 1851, 
Ellen H. (the mother) " 1, Dec, 1847, 

«' 2, Feb., 1851, 
James H. (eldest son) " 1, April, 1848, for felony, 

" 2, March, 1849, for uttering base coin, acquitted* 

" 3, Aug., 1849, summarily convicted, 1 mo. imp. 

" 4, Jan., 1850, ditto, 3 mos. imp. 

" 5, Feb., 1851, for uttering base coin, 12 mos. imp. 
Jane H. (daughter) " 1, April, 1848, ditto, 9 mos. imp. 

•♦ 2, Nov. 1849, ditto, 12 mos. imp. 

John (son — a boy) " 1, Aug., 1848, ditto, 9 mos. imp. 

" 2, Sep., 1849, summarily convicted 3 mos. imp.'' 

This table of convictions sufficiently shows how completely 
the family were engaged in this most nefarious occupation. 
Space will not permit the insertion of the narratives alluded to ; 
one extract will suffice to show the extraordinary daring of 
those persons. Mr. Clay derives it from the statement of a 
man, W. S., — 

"Few grown up people utter counterfeit money without being able to 
swallow it. I can give you a proof of this. A man, by name John Mxjr»el, 
was sentenced to three years' imprisonment to the Middlesex House of 
Correction. He was a seller of base coin. He was apprehended, -with two 
others, and taken to Rosamond Street Station. Sometime during the night, 
a respectable man was placed in the same cell with them. He was speechless 
drunk, so they set about robbing him. They took from him two sovereigns 
and seven half-crowns ; and as Murrel was the only one who could swallow 
them- he was in possession of them in case of danger. The friends of the 
drunkard coming to bail him out in the morning, he asked for his money 
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The police, knowing the three men, and suspecting the truth, endeavoured to 
get the money, but without success, Murrel Jmd sxcaUowed the seven half- 
crowns! After his sentence he mentioned the fact to Dr. Wakefield, the 
surgeon of Coldbath Fields." 

Mr. Clay says that he is indebted to the gentleman now 
named for a courteous letter, fully confirming W. S.'s otherwise 
incredible statement. Dr. Wakefield writes : — 

" The account given to you by the prisoner is perfectly true. The man 
swallowed seven good half-crowns upon entering the prison, as he said, under 
the apprehension of their being taken from him and forfeited. The half- 
crowns remained in his inside nearly eighteen months, when complaining of 
diarrhoea, he was taken to the Infirmary, and they all passed, perfectly black, 
but with very little loss of weight. They had, however, laid the foundation of 
disease in the intestinal canal, which produced ulceration, and, eventually^ 
his death. This is by no means a solitary case, for we have had repeated 
instances of base croion piece^s being swallowed, and passed away without 
detriment to the piisoner." 

There is another division of the Convict class, whose offences 
are not against the property but against the persons of theiy 
felKw countrymen. Though crimes of violence may be some- 
times the result of accidental irritation or passion, yet most 
commonly they indicate a life regardless of others, and habitually 
under the controul of the lower passions.' This is especially the 
case with respect to those who commit outrages on the other sex, 
of whom so many must now be in the Government prisons, if 
they have not been already released on license again to infest 
societ}\ We shall be excused for not investigating the histories 
of this class of Convicts. 

We have hitherto been engaged in learning something 
respecting those Convicts who form the bulk of the inmates of 
our Government Gaols, the habitual criminals, those who are 
avowedly living by plimder. Most of these are persons 
belonging to the lower class of society, and if, for nefarious 
purposes, they assume for a time the external appearance and 
demeanour of a higher rank, they can be easily unveiled. But 
among the individuals composing the great masses of convicts 
already glanced at, are many who are not less dangerous to 
society, because they do not openly prey upon it. Such a cas^^ 
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is that of a man who had the extraordinary audacity to obtain 
admission last year into the very Presence Chamber at a Boyal 
Eeception. The following account of this man, whose conduct 
at the time excited considerable sensation, is derived from the 
Daili/ Telegraph of March, 1863 : — 

" We cannot speak with precision as to the hulk, convict prison, or dockyard 
in which Mr. Samuel Tillett, late of Colchester, served his modicum of 
seven years' transportation, to which he was condemned at the assize holden 
at Chelmsford in the month of July, 1853, for the crime of forgery and fraud; 
hut it is certain that he did receive such a sentence, that he underwent 
a portion of it, and that, notwithstanding the indelible brand of convicted 
felony, he was very recently presented at the Court of St. James's to his Royal 
Highness the Phince of "Wales, representing her Most Gracious Majesty on 
that auspicious occasion. The Chief Baron Pollock was the judge who 
tried Tillett. It is quite within the range of probability for the learned 
Chief Baron, in his full judicial robes, to have mot with his quondam culprit, 
complacent and confident, and arrayed in the orthodox snuff-coloured coat 
and cut-steel buttons, in one of the corridors of St. James's. We can imagine 
the amazement with which his Lordship might have regarded the impudent 
varlet who had thrust himself into the society of English noblemen and 
gentlemen. Let it be borne in mind that Tillett's guilt was of no ordinary 
degree. He was no mere perfunctory, or inadvertent perjurer. There is no 
need to enter into a minute history of this person's malpractices, suffice it to 
say that, as a conveyancer at Colchester, he became insolvent, thereby hinging 
many persons, tcho had reposed trust and confidence in him to actual beggary, 
and that lie was indicted for a gross act of perjury in his examination before the 
County Court Judge, acting in assistance of the Insolvent Debtor's Court, In 
passing sentence, the Lord Chief Baron told him that the defence he put 
forward amounted to * the wicked fabrication of a falsehood ;' and that he had. 
as wickedly * persevered to the last moment in endeavouiing to fix imputations 
of guilt upon persons who had brought him to justice. I think,' remarked his 
Lordship, * that when a person of your station forgets what is due to his 
profession, to his education, and to the claim society has upon him, he is justly 
amenable to tJie severest punishment the law can afford. Nor has your conduct 
since the transaction, nor up to the last moment you have addressed me, shovm 
anything like contrition or penitence that tcould give me reason to extend any 
indulgence to you' And with this stinging admonition the Lord Chief Baron 
sentenced Samuel Tillett, the fraudulent and false-swearing conveyancer of 
Colchester, to be transported for seven years." 

Many cases of dishonesty and swindling, such as this, come 
from time to time before the public, and each one is generally 
attended with far greater suffering to society than the daring 
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burglaries and enormous thefts of jewels and large sums of money 
which shock and startle us. These last are usually committed 
on opulent persons who can retrive the loss ; but the fraudulent 
swindlers frequently cause the ruin of persons in narrow cir- 
cumstances, whose lives even sometimes sink beneath the blow. 
There must be many Convicts such as these in our Gaols, and in 
future pages allusion will again be made to them. 

Willingly would we here conclude these narratives of crime, 
and most reluctantly are we compelled to give special notice to 
Female Convicts. It is well known to all persons who have the 
care of criminals, either old or young, that the treatment of 
females is far more perplexing than that of males. It demands, 
indeed, peculiar consideration and comprehension of the special 
difficulties to be grappled with. 

The following may be regarded as a sample of the career of 
most of the Female Convicts who have completely plunged into 
crime. It is derived from The TimeSy February 16, 1864: — 
**Two women, named Treves and Cloves, were tried at the 
Middlesex Sessions last for shoplifting. They were sentenced, 
the former to 3, the latter to 4 years, penal servitude. Treves, 
who is but 20 years of age, has already been convicted four times : 
for 3 months, in February, 1859 ; 10 months, in November, 1860 ; 
3 months, January 4th, 1861 ; and 18 months January 4th, 1861. 
Cloves has been in the same Gaol five times : for 3 months, 
October 23rd, 1854; 1 month, March 20th, 1855; 3 months, 
October 25th, 1858 ; 6 months, April 10th, 1859 ; and 3 months,, 
April 26th, 1860." It is not known whether these women may 
not have been in other prisons; nor is it possible to obtain 
such information, as there is no general system established 
over the country whereby criminals may be identified and re- 
gistered. But whether their previous convictions have been 
more or fewer, such a brief statement as this gives no idea 
of the individual women, nor of the peculiarities of their 
characters. The very susceptibility and tenderness of woman's 
nature render her more completely diseased in her whole nature 



32 OUR cx>NVicr8. 

when this is perverted to evil ; and when a woman has thrown 
aside the virtuous restraints of society, and is enlisted on the 
side of evil, she is far more dangerous to society than the other 
sex. While we acknowledge this with deep sorrow, the con- 
viction of it should only make us more anxiously desire to 
comprehend the actual condition of those who have become so 
deeply tainted with moral disease, in the hope of learning how 
to effect a cure. 

The Prison Matron's narrative has been so extensively read 
that acquaintance with it may here be assumed. It presents 
a true picture of what the unfortunate women who are the 
subjects of it actually are when in a Convict Gaol. Peculiarities 
of character, which are familiar to all who have had the care 
of female Eeformatories and Prisons, are there excited to a 
frightful intensity, which is constantly increasing until they be- 
come a settled habit. Yet it does not appear that the women 
there depicted, who seem like monsters when in that unnatural 
condition, are different in their natures from other women who 
may be met with at large in the world. An instance of this 
will be adduced in illustration. 

We have read in the narrative of the Prison Matron of the 
extraordinary powers of deception existing in some of these 
unfortunate female convicts. The woman whose case is about 
to be given was not a convict, and the investigations made 
into her history do not indicate that she had ever been in 
prison. It seems strange that the law does not pimish the 
ruthless robbery of the good name of innocent persons which 
this woman perpetrated, or such daring and extraordinary 
frauds, and that a rest of three months in Gaol — for this only 
it would be to a woman so hardened — should be the only ter- 
mination of her cai'eer. The following is derived from the 
Birmingham Post of Feb., 1863. It is headed, — 
"AN EXTRAORDINARY IMPOSTOR. 

♦* On Tuesday the magistrates sitting in Petty Session in Wolverhampton, 
the town whence the notorious Alice Obey was committed, were engaged for 
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a considerable time in investigating the circumstances of a series of impostures 
committed by a young woman possessing all the personal attractions of the 
person first mentioned, and in no way inferior to her in artifice and cunning. 

"Early in March, 1862, a respectably-di'essed and prepossessing young 
woman was found in the street of Welshpool in a state of apparent insensibility* 
She was kept by the parish officers for about a week, when she left and pro- 
ceeded by train to Newtown. On lier arrival at the station in that town she 
was taken out of the carriage in a state of supposed unconsciousness. Three 
or four medical men were soon in attendance, and were completely at a loss to 
account for her symptoms. Mr. Baird, the Chief Constable of Montgomery- 
shire, happened, however, to be present, and the invalid's recovery was 
facilitated by his addressing her as Elizabeth Hodges, the name by which 
she had gone in Welshpool, and by his asking her if she was not the same 
person who had been 'performing the dodge' in that town. Next she was 
found again insensible by the road side near Montgomery. Her position was 
first made known by three young men, agoinst all of whom, when she had 
* recovered,' she brought a most serious charge. So truthful appeared her 
statements that the three men were twice remanded upon the charge; but 
after the evidence of Chief-Constable Baibd, and of another ^vitness from 
Welshpool, a doubt was occasioned, and the men were discharged. 

" Subsequently a woman, supposed to be the same person, was found on a 
railway-bridge near to Oswestry, with marks of violence in her throat. A man, 
who had been seen in her company a short time before, was arrested on 
suspicion of having attempted to strangle her. She was taken into the Work- 
house the next morning, and it was assumed that she had dislocation of the 
jaw, but that she was injured the surgeon's assistant was satisfied. The 
woman was unconscious, and remained so during the following day, when, as 
the sui'geon was talking near the bedside, the patient ' peeped out of one of 
her eyes,' and the surgeon's alleged suspicions were confirmed; but as she 
remained seemingly unconscious, he had her hair cut and her spine blistered. 
In a few days she was sent out. The surgeon had the charity to suppose the 
woman had been] suffering from aggi-avated hysteria ; but he writes, * The 
marks on her throat were clearly caused by her own hands.' 

" Nothing daunted, however, by this treatment, we find her in hospital 
again in January of this year. This time she is in London, and her name is 
given as Harriet Bell. On the night of the 15th[of January she was found by 
a porter on the anival of a ti'ain at Paddington in a state of insensibility. It 
was conceived that she had taken poisons ; and she was removed to St. Mary's 
Hospital, Paddington. The usual restoratives for poison were applied. On 
recovering, she pretended that she could not speak English, but only Welsh. 
A W^elsh railway porter was sent for, to ascertain from her what she had taken. 
She said that she was on her way from Glasgow to Cheltenham to her brothers, 
who were soldiers, and that whilst in the train a man by sheer dint of superior 
strength overcame her, and committed an offence upon her person. He then 
gave her some wine or spirits, and whilst she was insensible robbed her of 
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^1 10s. Before she was discharged, however, she could speak English. Our 
readers may remember that three weeks ago it was recorded in the public 
journals that a woman was found in an unconscious state on the arrival of 
a train at Stroud from London-bridge. Restoratives were applied, but no 
motion of the heart was discovered, and Dr. Bbowm pronouncing the woman 
a corpse, recommended her removal to the dead-houxe. Two surgeons (Mr. 
Steele and Mr. Langstone) were sent for, and when the latter had continued 
his efforts to restore animation for t\\'0 hours, returning consciousness was 
perceived, and the woman was ultimately removed to the Stroud Workhouse, 
when she said that her name was Betx, that she had come from the United 
States to visit her father in Glasgow, and was proceeding thence to Chatham to 
visit her brother, who was a soldier. AVhen in the Bailway Station, she added* 
a respectably-dressed woman first drugged her, and then robbed her of 30s., 
her muff and shawl, and escaped in the confusion at Stroud. The report of 
this extraordinary recovery concluded by stating that * every effort is being 
used by the police to trace the woman who perpetrated the robbery.* The 
Station-Master at Stroud gave her a free pass back to London and 5s. From 
London she made her way to Birmingham, where she feigned illness also at 
the Railway Station (New-street), was removed to Coventry, where she said 
she had friends, was driven round the city for an hour in the vain attempt to 
find those friends, and was returned to Birmingham. On the evening of the 
10th instant she was found again insensible on the floor of a third-class carriage 
at "Wolverhampton, and was removed to the South Stafiordshira Hospital in 
that town. She was there recognised by Mr. Keoqh, the house-surgeon, who 
had removed from Shrewsbuiy Hospital to Wolverhampton, as the woman 
whom he had cupped and blistered in Shrewsbury. He accordingly regarded 
her as an impostor, had her arrested, and Captain SEORAvfi, the Chief- 
Constable, made inquiries, which resulted in the accumulated evidence given 
above. 

" The Magistrates said that they believed she was the woman referred to in 
all the instances, and sentenced her to three month' imprisonment. 

"The woman's statement is as follows: — *I left Chatham last Tuesday 
week, at 5.30 p.m., to proceed to Willenhall, to see my brother, a soldier, who 
was seriously injured on the railway. I airived at London-bridge from 
Chatham, and took the train from Euston-square for Birmingham, where I 
arrived between eight and nine o'clock in the evening. I then booked for 
"Wolverhampton, arriving late. "Was asked in Birmiugham^by a lady if I was 
nurse in the Queen's Hospital, as she hod seen some person there like me. 
She gave me some brandy to drink twice, which made me sick and senseless. 
She was in the same carriage with me. I had no further rec^oUection. I was 
born in Russell Ban-acks, New York. My father is still lying there. He 
belongs to her Mtyesty's 36th Regiment. I have fourteen brothers, twelve in 
the army and two in the navy. My mother is at Chatham. She was to leave 
to join my father on the 18th of this month. My father has been 45 years 
a soldier. He was born in New Zealand in France. I am a widow. My 



WHO ABE THEY? 36 

husband's name was Foerester Bell. He was born in New Zealand in France, 
and has been dead about two and a half years. I was married in Glasgow. 
Mj husband enlisted there in the 30th Kcgiment, and died there. I have 
been in England seven years, and have worked in the Ban-acks at Chatham, 
having the care of dinners and books. I was apprenticed to Mrs. Kossley, 
niilliner,*Longton-street, Chatham, and have been out of my time seven years. 
I have been a good deal in London, but never was in Montgomeryshire, Wales, 
or Salop.' " 

Tliis woman had not been in a Convict Prison, and was sen- 
tenced to only three months' imprisonment; but she exhibits all 
the bad features of some of the wretched females who are in 
them, — ^the same profound deception, the same remarkable power 
over her physical nature, enabling her to impose on the most 
experienced medical practitioners, the same intense love of noto- 
riety and unscrupulous efforts to obtain it. We need not suppose 
that the women in Brixton Gaol were originally infinitely worse 
than others of their sex. The remarkable narrative of Jake 
Cameron by the same author, gives a picture of the life of a 
female Convict, which must have almost an air of romance to 
those who are unacquainted with the characteristics of these 
unfortunate persons, yet it does not greatly surpass in variety of 
incident the unvarnished narrative of a young woman, Ellen 
Clakke, whose name appears in the list of pickpockets in page 
24 ; her history given to Mr. Clay, while lying under sentence 
of transportation in Preston Gaol, is verified by the independent 
histories of the other prisoners, her accomplices. We make no 
apology for introducing it here, though it has already appeared 
elsewhere. 

**I was born at Stockport, my father was a pensioner, and had Is. a day j 
my father and mother were both sober and industrious, hut my mother would 
have done anything to have got us meat. My father was more shy, — ho was a 
shoemaker. I went for nearly three years to a Roman Catholic School, at 
threepence a week. I went to the factory at ten years old and worked there 
till I was twelve. Then I went to service at Mosley, at a boarding school. I 
stayed there until I was fourteen. I then left on account of small wages. I 
came home and was sent by my father to learn to be a lad's cap maker. I was 
learning for three months, and then I came home again. 

*' When I came home I saw that my brother Richard was dressed very 
fine, besides having a gold ring and a watch* My brother was not then living 
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at home regularly, because he could not stand my father's reproaches. I used 
to say to my father, *How well Kichabd's dressed!' And my father would 
say, *But who thinks anything of it? he's a prig.' My mother was more 
unhappy about it than my fatlier, and often followed him about the town* 
begging him to come home. When I was just fifteen, my mother gave me 
threepence to go to Knoll ISIill Fair, and I met my brother there. He told 
me what to do, and I stood before him so that nobody could see his hand 
while he picked a woman's pocket of 78. Gd, and a purse. He gave me a 
shilling, and then told me to go home. I went into a show, and picked a 
young woman's pocket of Is. Qd, I trembled very much when I did it. I met 
the young woman again in a short time and she was crying. I heard her say 
the money was her mother's. I cried too, and would have given her the mjoney 
back, but was afraid of being took up. I dared not take the money home, so 
I took it to a stay shop, and paid it in advance towards a pair of stays. I 
remained at home three months without doing anything more. At the end of 
that time my little brother Edward was taken up for picking pockets and got 
three months. He had been taken up three times before, and had only been 
out three days. During twelve months lie Imd only been at liberty four days. 

"One of the witnesses against him was one of his own companions, and 
after he had been the means of convicting him, I leathered him just outside 
the court. I was taken up for the assault on this witness, and remanded in 
the New Bailey a week. I was then bailed out by two navvies. [These two 
men were perfect strangers; this kind of security is very common.] My 
mother met me] in the street, and we were treated to some rum by a com- 
panion of my brother Richaed's, James O'B., who had J9100 which he had 
stolen from a woman. My brother was then in Gloucestershire picking 
pockets. O'B. gave me money to complete the purchase of my stays. I had 
been at a fair with another young woman only for a day, and we got £S 
between us. When I got home again, my mother had a letter from Bichard, 
saying that he was put back for trial at Goucester for pocket-picking, and 
wanted money to pay for a counsellor. I went by the train to Oughton, and 
at the station picked a woman's ppcket of 15«., which paid for my place to 
Kidderminster. I went in a waggon from Kidderminster to Worcester, with 
five or six other females, and got 168. more from them. I stopped all night at 
Worcester. I went in an omnibus to the Gloucester station next morning, 
and picked a lady's pocket in the omnibus of ^1 28. I got into Gloucester on 
Friday night j saw my brother next morning ; told him that I would try to get 
some money for a counsel, and went to the market, but it is a very poor 
market, and I only got 10s. 9^. I could not get enough money to fee my 
brother a counsel, and he received three months, having been recommended 
by the jur}' to mercy on account of his being so young. I then went to 
Derby, and then to Sheffield, where I saw O'Neill, whom I had previously 
known in Manchester through my brother, I went to Rotherham Statute Fair 
and got about M. I saw O'N. again, who said, * I think you have done better 
than any of us !' for a great many pickpockets were there. I then went to Bam 
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Statute Fair, but got nothing, for it rained and no people came. I returned 
to Sheffield, and then went to Hull. I went to all those places by myself 
having heard O'N. and his companions say they were going. It was the fair, 
and I got between £G and £7, I seldom kept my money, for other travellers 
in the lodging-houses used to say they were hard up, and borrowed it from 
me. O'N. wanted me to live with him without being married, but I would 
not. My eldest brother John was then in Hull, serving a month for picking 
pockets. I waited till he came out, and then he leathered me for coming 
away from home. I ran away from him and went to Leeds; there I met O'N. 
again, and the askings were put up for us to be married. I filled up the 
three weeks by going to Sheffield and York, and got about j610 or £11 at both 
places together. We were married at the Old Church. Up to this time I 
could only pick outside pockets, but O'N. taught me how to raise outside 
Uresses and to pick inside i)ockets. I was married on the Thursday, and on 
the Saturday I got lOs. in the market. On Monday my brother Edwabd came 
to Leeds. We all went out, and Edward picked a pocket of 13s., but he had 
been watched, and we were all took up, and we got three months, 

*' After our liberation we went to Hull, and found Prince Albert was going 
to lay the foundation stone of Grimsby Docks. At Hull I got 178. We went 
to Grimsby, and Edward and I got 30s. each. From Hull we went to Newark, 
where we got j97; then to Bedford j94; then to Sheffield, where I was took 
up for 30s. I had just taken from a woman. This brought me six weeks, and 
O'N. (my husband^ two months in Wakefield. I travelled after I came out 
nntil O'N. came out, and got in the fortnight about JfilS. Then we went to 
Selby, and got £<k in the market. Then to Hull, and got £b at the station. 
Then to Manchester, when I and my husband went to live with my father. 
While I lived at Manchester I went out with O'N. almost every day by the 
trains six or seven miles out of Manchester, sometimes second, sometimes 
first class, having very good clothes. The largest sum I ever got was £22, 
going from Manchester to Stockport. O'N, did nothing but * shade me off,' 
He was a great drunkard, and I had to pay from 20s. to 35s. every week to tJifi 
beer-shop for hirth We carried on this way for about six montlis, making on 
the average about £10 a week. We lived at my father's all this time. He 
used to fret and cr>', and tell us we should get into disgrace, but we took no 
heed. He was too good-natured with us. We then heard that Preston 
Market was very throng on a Saturday, and for thirteen weeks we came over, 
O'N., Richard and I, every Saturday. O'N. and I went together, and Richard 
and O'G. At night we shared all equally. The largest sum I ever got at 
Preston was £17, and the smallest about £3. I used to call £4 and £5 
nothing. It was owing to the wet day we went into the shop, few people 
being in the market, when the offence took place for which we are transported. 
Although I was three years at school I never leaimt to read. Once when I was 
at Preston Station, I got some money in a purse (9s.) I took the purse, a red 
silk one, and put it in the water-closet on the Manchester side of the station. 
It was put behind the pipe over the seat. (This place was searched and the 
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article found.) This was about two months ago. When I got a purse in a 
crowd, I used to take the money and put the purse into some man's x>ocket. 
I've done this 18 or 19 times. It was the best way of getting rid of the purse. 
J. O'N. lived with another young man in a furnished cellar. They dressed 
very well and each kept a woman. They used to have beefsteaks and beer 
regular to breakfast. I used to go out on Monday and get £2 and £3^ which 
would satisfy me for two days, and then I would go again on Wednesday or 
Thursday, and again on Saturday, and generally got in the week about cC20. 
I was never satisfied with less. O'G. did not do much ; he used to be clammed. 
My brother Edward was very daring. He could pick a woman's pocket as 
she was running along the street. If he had seen a thing that he fancied, he 
would say 'that's mine,' and watch Ids opportunity till he got it. John 
had no heart (energy) for thieving. He lived on a woman who kept him. 
K. and M'G. were 'gins'; that is, they taught young theives and screened 
them when they were practising. K. kept a *picking-up' woman ; that is, one 
who commits robberies in the street, K. coming up at the right moment to 
screen or rescue her." 

Such, is tlie narrative of tliis wretclied young woman, at that 

time only about eighteen years of age. As she was living, 

she taxed the public for a luxurious maintenance for herself 

and her husband some £500 per annum, to finish her career in 

this coimtry by transportation, a very costly procedure, and one 

not very certain in its results. The excellent Chaplain thus 

speaks of her : — 

"Ellen C. indeed possessed a natural disposition, which, had she been 
blessed with Christian parents, might have contributed to their and her own 
credit and happiness. Her naiTative throughout betrays a wish to palliate 
their conduct, and at her interviews with them since her conviction, she 
appeared quite forgetful of herself, and only solicitous to assuage their anxiety 
about her, and to warn her brother Edwabd from his dangerous course. This 
determined and skilful girl-thief of 17, who at the latter part of her short run 
of crime was not satisfied with less than a weekly booty of J610 or ^20, 
'trembled very much/ when she made her first successful essay upon the 
pocket of a young woman, from whom she purloined 18«Z. ' I met,' she says, 
' the young woman again in a short time, and she was crying ; I heard her say 
that the money was her mother's. I cried too, and would have given her the 
money back, but I was afraid of being took up.' What an affecting contrast 
between this girl's character and fate, as they are and as they might have 
been I And how sad to think that our backward ci\dlization possesses, as yet, 
no means for saving from moral destruction thousands who, like this poor child, 
possess natural qiuilities which, by God*8 blessing, would amply repay the labour 
of cultivation /" 
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This history affords a striking illustration of the evil arising 
from the existing state of the law; this allows a person to 
continue for years a course of depredations on society, unchecked 
except by an occasional short imprisonment, which produces no 
effect either in deterring or reforming the criminal. The evil to 
the individual of such a course is equally great ; year after year 
adds fearfully to the weight of guilt, and bums in more deeply 
the criminal brand. Yet, while we lament the sinful course 
of this poor girl, we may also perceive in its details how 
much good, and what fine powers existed in her character, which 
under judicious and truly reformatory treatment, might have 
made her a valuable member of society. This is observable 
also in the life of jAira CAirERON, and is set forth so forcibly 
in a review of that work in the Spectator of November 28, 1863, 
that we here offer extracts from it. 

" No one who reads this history >vill doubt for a moment that he has before 
him the actual life of a recently living woman, a life worth for all purposes of 
instruction whole columns of parliamentary talk. We, at least, never read 
such an answer to the theory now prevailing, which denies that criminals 
are human beings actuated by precisely the same impulses as the people who 
are not criminal, and considers them simply evil animals, to be lashed, and 
starved, and frightened into an endurable attitude towards the respectable 
classes. Jennie Cameron throughout her whole life was just an ordinary 
woman, governed by the emotions of all other women, and doing precisely the 
things they do under circumstances which made the doing an offence against 
society. 

" Bom in a Glasgow * vennel,' — say one of the courts in Field Lane trans- 
ferred to a northern city — trained from childhood to beg, and bidden by her 
father to go on the streets before she was twelve years old, harlot, thief, and 
worse — for the final crime looks much more like being accessory to a murder 
than a mere violent robbery — Jennie Cameron was throughout simply an 
ordinary woman. There is not an impulse for good — except religious feeling, 
of which she had never heard — on which society relies for the good conduct 
of women which this girl did not display in a strong and permanent form. 
What impulse is it we trust to ? Lov^ ! Jennie Cameron loved her associate 
Black Barney, the • tliieves' hero,' with all the power of her heart, remained 
absolutely faithful to him, and years after, when nearly reformed, could never 
speak of him without praise or evidence of strong feeling. But then her love 
was for the most expert thief in London, a man utterly bad, except that he 
never treated her unkindly, and instead of raising her it only plunged her 
deeper still. Is it the sense of honour ? Tio the last day of her life she was 
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never without a sickeiuDg shame because she had once, in a fit of girl's wi*ath, 
and drink, and jealousy, betrayed a * pal' to the police ; and for years she 
attributed every calamity to the vengeance of fate for the one act which, when 
recounting her life of crime, she described as her * great wickedness.' But 
then the honour she always strove to preserve was shown towards those 
among whom she lived, and was, whether in itself virtue or vice, a weapon 
against society. The conscience which pricked her was conscience, but it 
bled because she had assisted justice, instead of impeding it. Do we rely on 
maternal love? We know nothing more saddening in life than the history of 
the love this girl bore to her single child, the efforts she made to support it, 
how she begged for it, stole for it, realised Hugo's dream of Fantine forit, and 
then, when it died, set herself by the body to drink down the giief which the 
neighbours thought would kill her. Could the mother in Mayfair do more ? 
Only you perceive, where Mayfair lays down a carriage, the * Vennel' seUs 
herself; where Mayfair only lacks luxury, the * Vennel' staiTes ; where. 
Mayfair strives by seclusion, and reading, and patience to obtain consolation, 
the ♦ Vennel,' who cannot have seclusion, and knows not how to read, and 
thinks of patience only as a needful help to successful crime, drinks away the 
pangs. Or is it self-respect to which we are to look ? Jennie Cameeon was, 
as we said, harlot, thief, and worse, yet once, when forced for some days to 
join the professional beggars, she quitted them literally out of shame to find 
herself fallen so low. Her pride of caste was as real and as sharply touched 
as if she had been a lady forced to work publicly with her hands. Only you 
perceive the moral superiority of thieves to professional beggars, which, by the 
way, is a real one, is not so patent as is, for example, that of shopwomen to 
servants ; and so pi-ide of caste was, instead of a defence, only a cause of 
laughter. Is it a sense of housewifely duties ? Jennie, throughout her life, 
avoided, when possible, all promiscuous living, kept her room to herself, 
appreciated the cleanliness of the cells alone among the prison virtues, and 
became, after her imprisonment an admirable domestic sen^ant. One great 
cause of her final reform, when after her first effort she had gone back to her 
old associates, was a burning regret for the civilised home she had quitted, the 
neatness, order, and, as she explicitly confessed, the regular and severe 
industi-y. But then these qualities, born as she was, only helped to make her 
an adroit thief, a careful housekeeper for a thief paramour, a successful trader 
upon the streets. Or shall we appeal to the meaner qualities, which are so 
little talked of, and so exceedingly potent in keeping society in its gi oove ? 
Fear ! Jennie Cameron showed throughout conversations lasting for years 
that she had never, through all her career, lost her terrible fear of gaol ; that 
she dreaded it as some minds dread death; that she feared every policeman 
she met; tliat she was afraid of her paramour Black Barney, ' an awfu' mon 
whan his blude was oop;' that the black hole gave her an actual though 
temporary fit of insanity. It was to keep down fear that she drank till the 
very thieves looked on her as one whose love for whiskey made her a dangerous 
associate. But then, the fear of gaol, which makes you only lay plots the 
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deeper, has not the most moral effect. Shall we denounce love of idleness ? 
This woman never had but one holiday in her life,— her paramour had stolen 
a purse containing a hundred pounds, and they spent fifty in living liko 
respectable peoi)le at a quiet hotel, and the remainder was stolen from them 
by a pickpocket, — and passed year after year in close hovels, pinched every 
third "week by hunger, and exposed to all manner of brutality, while the entire 
remainder of her criminal career was expended in a prison which she detested 
with all her heart. But then, the love of work which, in the respectable, 
produces order and energy, in the unrespectable is very apt to produce 
a feverish thirst for the excitement which is the substitute for regular labour. 
Or, finally, was she deficient in that mental and physical weokness which is to 
many respectables the most efficient of safeguards ? Jennie Cajierok was all 
her life, for her class, a weak woman. When her baby was born her 
companions quizzed her for * being as weak as a lady,' and in prison she was 
given to violent fits of hysteria, ending in * breakings-out.' 

" In short, in all but training, religious and otherwise, guidance and means 
of subsistence, Jennie Cameron was just woman, neither more nor less, and 
those are the very things society can supply. Taken as a child out of the 
♦ venner — by force if necessary— taught to work, and to think, and to pray, 
she would have been just as decent a family mother as the millions around us, 
with, perhaps, a crave for excitement, which would have been gi-atified by 
a little too much reading of penny novels, and a capacity for loving which 
would have expended itself on her husband and her children. W'here is the 
use of mere severity to such a woman as that? Its only effect was to harden, 
and of all the purely restrictive force brought to bear upon Jennie's life, the 
sole effect was to make her adroit where she would have been careless, crafty 
where she might have been audacious. That is a gain, it is true ; but how 
trivial a one compared with that which would have been produced by education. 
For this very woman's whole life is a proof of the doctrine which the first 
glance at her Ufe makes doubtful, that there is in man, once developed, some- 
thing over which circumstances have no power. Jennie Cameron got her 
education at la^^t ; the education criminals want — the kindly contact of 
a radically healthy mind. A prison matron took an interest in her, taught 
her what kindness meant, and when her term had expired found her, with 
another kindly mind, a place. She worked on for months as a housemaid, till 
a bewildering crave possessed her for change, and she joined an old comiDaniou 
worse in character than herself. She had no strong religious principle at any 
time, and never professed any — the matron intimates that — she had no horror 
of ^^ce to get over, and not the faintest hope of retracing her steijs to service. 
Yet the education of kindness had done its work, had developed the resisting 
strength, had let her know what was the decent life she was forfeiting, and 
while living in the street- walker's room, .she still fought her wny back to 
resjjectability. She refused to join her companion, lived on the savings of her 
seiTice, and, at last, when they were gone, forced herself to appeal once more 
to the matron and her old emiiloycrs. They, after delays, which, though 
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short, wonld have crushed anyone less resolved, decided to let her emigrate 
with them as a servant, and almost as the voyage ended she died, a Christian) 
the matron hopes; hut, at all events, a finally civilised heing. Suppose, 
instead of meeting the kindly matron, she had hcen cinished by a machine-like 
regularity of punishment, such as is now recommended, food insufficient for 
satisfaction, and therefore for maintaining decent temper ; work a little too 
much for health; no communication with any but the chaplain, and just 
as much of physical torture as corresponds to the lash for men, what would 
society have gained?" 

Fully do we subscribe to the views here expressed. Deep 
is our conviction that the female Convicts, appalling as their 
conduct may appear when thus presented to the public, and 
bad as it undoubtedly is, yet, every one, possess some traits 
of good feeling which the world knows little of, some aspira- 
tions after a better life which may have been stifled, but which 
Christian sympathy may re-awaken ; some workings of Grod's 
spii*it within which the loving heart of a fellow woman may 
rouse, to shake off from the soul the fetters of sin which 
have subdued it. May our rulers have wisdom to devise means 
to arrest these wretched ones in their career of vice, and to place 
them where they may have the possibility of true repentance. 
May the hearts of many Christian women be moved to help in 
their rescue ! 



CHAPTER II. 



HOW AEE OU^ CONVICTS MADE? 

We have now some idea of the individual Convicts who, after 
for years spoiling society, and living in luxury on their ill-gotten 
gains, are at length stopped in their guilty career by a long 
sentence of punishment. This idea, however strong and painful 
it may be to those who are unaccustomed to such nan^atives as 
have been here produced, is very faint in comparison with the 
reality, as those can testify who have been brought by their 
duties into close contact with such persons, or who have perused 
the Prison Eeports in which the excellent Chaplain of Preston 
Q-aol presented annually his official experience. Such as it is, 
however, it must have impressed the mind with the necessity of 
stopping if possible such wholesale plimder of society ; of pro- 
tecting the public from such depredations, and, if possible, of 
bringing men and women, living in a manner so regardless of 
the laws of God and of man, to some degree of repentance, — 
to some condition in which they may be able and willing to gain 
an honest livelihood. 

But these persons have not suddenly become so lost to all 
good, so completely the slaves of sin. We should try to gain 
some iniM^tJnto thenature of the temptations and circumstances 
which have plunged them to such a depth of wretchedness. 
Before attempting the cure we must learn the nature of the 
disease, and weTousFendeavoTir to ascertain whether there are 
not evils for the existence of which society is directly responsible, 
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wliich must, unless removed, for ever perpetuate in our midst 
the mass of corruption from wMch we are suffering. 

How do men and women arrive at a condition of so much 
depravity ? 

How far is society, directly or indirectly, to blame in the 
matter ? 

These are questions which we shall endeavour to answer in 
the present chapter. 

Here is a brief history of a criminal career given by an old 
offender himseK to the Chaplain of the Gaol, Rev. W. C. 
OsBORN, of Bath: — **I have been told a thousand times to go 
and get work, but it was never said to me during twenty years, 
while in or out of prison, ' I'll give you work.' Hence I have 
cost the country some two thousand pounds, and I expect to 
cost a great deal more yet. I was Bent to gaol for two months when 
a hoy for stealing a loaf of bread, ayid no one cared for me, I 
walked to the seaports, but in vain. I tramped, sore footed, 
thousands of miles when I was a lad, in order to get honest 
employment, but it did not answer. I was tempted to steal. I 
stole. I was imprisoned. I was sent to Bermuda. I have 
learnt the trade of a professional theif, and now I intend to 
follow it. I believe all philanthropy to be a mockery, and 
religion to be a delusion, and I care neither for God nor man. 
The gaol, penal servitude and the gallows, are all the same 
to me." 

This is, probably, the history of thousands ; and who is to be 
blamed ? Are there no accessories to the life this man is leading? 
How was the boy who would "tramp sore footed thousands of, 
miles to get honest employment" transformed into a man who 
disbelieved humanity, — ^who scoffed at religion and consequently 
defied the laws of God and man ? 

We will take other instances which have come under the per- 
Bonal knowledge of the writer. A woman in deep grief came to 
ask information from me how to learn any particulars respecting 
her son, who had lately committed suicide in a Convict Prison. 
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Suggestions how to obtain the sad information were given her, 
and inquiries put to her as to his historj'. She had made an 
unhappy marriage, and her husband, being much given to 
drink, treated her cruelly. Before the birth of this poor young 
man her husband had been particularly brutal to her. The 
child early showed signs of great irritability, and of a violent 
uncontrollable temper. The poor have not the means of cor- 
recting such a disposition, which are within reach of the rich. 
These can remove the child from irritating circiunstances, change 
the scene for him, place him imder proper control in a boarding- 
school, or engage the services of some one accustomed to the care 
of such cases to take care of him. What can a poor mother 
do with a wilful rebellious boy, when she has her own household 
work to attend to, her family to manage, and besides, a heartless 
drunken husband, who, far from controling his son, sets before 
him a bad example. The poor lad grew up undcr'''u[Iese 
auspices, until he openly defied the law and was sent to gaol for 
some months. He came out more hardened and daring ; and 
was eventually sent to the Juvenile Prison at Parkhurst, where 
his conduct was so audacious, violent, and defiant of the officers, 
that he was sent to a Convict Prison; there, unable to endure 
the confinement and solitude, he terminated his imprisonment 
with his life. Who shall say that this poor fellow was a 
criminal in the sight of Him Who knoweth our frame and 
remembereth that we are but dust, — ^Who pitieth our weakness ? 
How many may there be in our Lunatic Asylums who exceed 
this imfortunate young man in moral responsibility I Who can 
say what he might have become under difi^erent treatment ? 

The third case we will present is D . We find him. in 

one of the Convict Prisons under a sentence of four years' penal 
servitude. He does not pass through it without complaints 
of him. He professes an intention of emigrating, as tlie 
only chance of escaping from the thraldom of vicious asso- 
ciations ; but having persisted in visiting his native city, and 
having £2 in his pocket, a greater sum than he had ever 
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before possessed, lie fell in with his old companions, soon 
squandered the gi'eater part of it, and barely left himself 
enough to proceed to Liverpool. There he again drank, be- 
haved otherwise badly, and then disappeared with a large smn 
of money from his lodgings. He was heard of next in gaol 
in a distant town. Soon after his release he enlisted, and even 
in the army he again got into prison. How was this wretched 
yoimg man brought up and trained to vice, and what had 
society to do with his present condition? He was first seen, 
about fourteen years ago, in a Eagged School, when about 
twelve years of age. His Tvdld appearance and close cropped 
hair aroused suspicion that he had recently been discharged 
from gaol. He acknowledged this, and said he had thence 
made his way to this town. After a little while he was induced 
to go to the Workhouse, instead of rambling about houseless ; 
but hx^ Jid not stay there long, and was again in the streets. 
Various efforts were made to induce him to accept a home 
and work. For a time he would stay, and then leave. There 
was no power of legal detention then over such boys. He 
got into prison ; there he had time for reflection, and would 
have gladly sought the shelter of the Workhouse on his 
discharge ; but that was now refused him, and he was told to 
get work. Of com'se that was impossible for such a youth; 
so he resumed his Arab life. He stole a leg of muttpn the 
same evening, and was the cause of another boy's being sent 
to prison ; but he had become more cautious and escaped. He 
came occasionally to the School, and showed, for the time, 
a susceptibility of good influence ; but it soon passed away. 
He felt he was an outcast, and at war with society. In about 
a year he was in prison for a longer time, for he was becoming 
an adept in crime, and had learned to pick pockets. There 
he again showed a tendency to good, and at his request, on his 
discharge, was sent to a refuge at a distance. He did well for 
about a year, but the roving spirit which had so long grown on 
him was too powerful ; he returned to the scene of his former 
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misdoings, was soon convicted of felony, and became a Govern- 
ment Convict! Can we wonder that this poor fellow was in 
the condition in which we found him? — that he seemed to 
all who attempted to controul or guide him an utterly hopeless 
case; that he himself should have felt himself the sport of cir- 
cumstances over which, in his childhood, he had no controul? 
Yet he was not hopelessly bad, for he has been now for some 
years in the army, in a distant colony, doing well, and he has 
ever retained the most grateful remembrance of the kindness 
which was shown him, and of the instructions he received in 
the school, which, at the time, seemed like seed sown on stony 
ground, which would never bear fruit. 

Now these three cases are probably representative ones of a 
large class of our Convicts, and they give us some idea of the 
way in which they became cut off from society. No individual 
person appears directly to blame for the condition of any one. 
And yeTwe can hardly hold any one of them morally responsible 
for his position in our Convict Prisons. What would any of 
the children of the upper classes become if so tossed about 
in the world? Is our society rightly constituted, or truly 
Christian, if young inexperienced persons, without proper 
parental guidance, ai'e to be so left to the hard usage of the 
world? 

We have frequently met, of late years, with Convicts of a very 
different stamp : men who could not in any way blame society 
for neglect or wi'ong treatment, who were not tempted by want 
of necessaries to commit fraud, who were not outcasts of society, 
or at war with it. It would be difficult, perhaps impossible, 
without intruding on domestic privacy, to trace out the steps 
by which that large class of Convicts has been raised, of whom 
the infamous AVilliam Eoupell is the glaring type. Men 
cannot arrive at such a degree of hardened wickedness suddenly, 
and without a long course of previous preparation. The training 
which society has given them is one received by many. There 
wiU always be temptations in the world to self-indulgence ; a 
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desire for popularity ; over estimation of external appearances ; 
and recklessness as to the means by which these are to be 
gratified. We must always anticipate that there will be em- 
ployers who are neglectful of proper precautions, and who, from 
reprehensible indolence, leave the management of their a&irs 
too confidingly in the hands of others. Persons who make a fair 
show to the world wdll frequently be trusted more than they 
ought ; we forget too often that when we pray **Lead us not int(J 
temptation," and hope to have our prayer answered, we are 
bound to try to avoid leading others into temptation. It is 
only when the world is far more Christianized than there is 
any likelihood of its being in our time, that these temptations 
and even incentives to crime, will not everywhere abound. It. is 
Christian principle only, and the early training of such parents 
as desire above all to do their duty to God and to man, to which 
we must look to defend us against the evil which is in the world; 
we have never met with a single instance of crime in which 
there has not been some deficiency in the early influence, 
imcompensated for by later instruction. Such cases must, 
therefore, be left as exceptional ones in our inquiry. Yet 
it will be instructive to trace the career of such an one, for 
we may learn from it some valuable lessons. The following 
is extracted fr'om the Bristol Daily Fost of Feb. 9, 1864 : — 
•«EXTEAORDIXARY CAREER OF A SWINDLER. 

•* At the ]MidJlesex Session, on Monday, Edward Bathxjrst, 40, who 
desciibed himself as a * gentleman,' and who was coniicted last Session 
of fraudulently obtaining, by false pretences, the sum of J610, by means of 
a false check upon Messrs. Robarts, Lubbock and Co., bankei's. 

" ;Mr. RiBTON said this case was adjourned from the last Session to allow 
Mr. Lewis, the attorney for the prosecution, to make some inquiries as to the 
chai*acter of the prisoner, and those inquiries having been made, ho was then 
prepared to state the result of them in detail. He would state the facts, 
which would afterwards be proved by evidence. The history of thd piisoner 
was curious and diversified, for it appeared that in 1814 he was Her Majesty^s 
Vice-Consul at Copenhagen. In 1840 he became Her Majesty's Vice-Consul at 
Hayti, but soon after he left, and he did not know what then became of him 
until 1851. In that year he beca?ne a bankrupt, and appeared before 
Mr. Commissioner Reynolds for a large amount, Messrs. Stultz, the eminent 
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tailors, figuring among his creditors. Having got ftee of the Bankruptcy 
Court in England, he went to Australia, where it appeared he carried on 
a system of swindling. In 1855 he was Clerk to a Beoch of Magistrates 
at Heidelhurg, near Melbourne; and in that capacity he embezzled a large 
sum of money belonging to the Government, for which oflfence he was tried 
and convicted, and sentenced to two years' imprisonment. At the expiration of 
his sentence he left for Adelaide, where he was convicted of obtaining goods 
under false pretences, and sentenced to three years' imprisonment. The 
prisoner appealed against this conviction on some technical grounds, and this 
being successful the conviction was quashed. Notwithstanding his character 
was well known in tJie colony, a most extraordinary circumstance occurred ; 
the Governor of South Australia, Sir Richard Graves Macdonald, appointed 
him as a Magistrate at Gawler Town, about thirty miles from Adelaide. He 
did not hold his office long, and returned to Melbourne, where he committed 
afresh offence. He there represented himself as a solicitor, and undertook to 
provide a counsel for a man who was to be tried for an offence. He took ^ClO 
from his wife, but on the trial coming on no counsel had been provided, he 
having appropriated the money to himself. For this offence he was again 
tried, and sentenced to two years' imprisonment, and at the expiration of this 
sentence he returned to England. He (Mr. Ribton) held in his hand seven 
checks which the prisoner had drawn on Messrs. Willis, Percival and Co., 
of Lombard- street, six of them being for £10 each, and one of them for ^625, 
and one promissory note on the London and Westminster Bank for £S6, AH 
these checks had been given without any funds whatever in hand to meet 
them. 

" Mr. Metcalfe said the prisoner had a wife and nine children in Australia. 

" The Assistant-Judge said he had no doubt the prisoner had been defraud- 
ing the public, and thought to evade the law by obtaining money by means of 
false checks. He had been guilty of a system of %oholesale swindling, and, 
tltereforct the smallest punishment the Court could think of giving him was, 
that he be kept in penal servitude for three years," 

Now here is a man who has twice held an honourable position 
under the Government between the years 1844 and 1851. We 
must infer, therefore, that he was possessed of some amount of 
talent, and that his character had stood well with the world. 
He then appears as a bankrupt ; he does not seem to have been 
the victim of mercantile xiifficulties ; among his creditors were 
fashionable tailors; we must presume, therefore, that he had 
been living beyond his means, incurring debts for his own per- 
sonal gratification which he knew he coidd not pay, — certainly a 
species of swindling. This mode of life he more openly earned 

E 
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on ill a distant land, and obtained a position of respectability and 
trust, wben he availed himseK of his office to " embezzle a large 
sum of money belonging to the Government." It is hardly 
credible that for so heinous an offence, involving serious breach 
of trust, and aggravated by his antecedents, he should have 
received only two years' imprisonment ! Of course no change of 
life could be expected from this ; he is hardened by this short 
punishment, again preys upon society, and is sentenced to only 
three years, now that he has shown himself an unprincipled 
hardened offender. Escaping from this punishment through his 
skill in availing himseK of technical objections, but with Mi 
character ivell hnoicn^ he is actually appointed as a magistrate ! 
Is not society now become an accomplice in iniquity ? "We may 
hope that the Governor of the province was not aware of iho 
character of the man he was so elevating, though surely it was 
his duty not to commit so grave a trust to one whom he did not 
know to possess an unblemished reputation. But why did 
society accept such a judge without protest? What confidence 
can there be in a community the moral sense of which is so low ? 
This office did not last long ; again he recommences his swind- 
ling career, and on this, the third conviction, he has again 
only two years ! Such was his career for nine years, and 
now he again begins a similar one in England. Surely such 
a man wYio had been in two hemispheres, engaged for so 
long a period in ** wholesale swindling," deserved the longest 
instead of the ** shortest punishment" that could be given him. 
How on his fourth conviction could he be expected to be a safe 
citizen in only three years ? Without professing to understand 
legal technical questions and difficulties, surely common sense 
and common justice will concur in saying that such a succession 
of crimes against society ought to be \dsitcd, to say the least, 
with a very long separation from it. Surely the suspicion will 
rise ill the mind that a clever unscrupulous man, .who calls 
himself a gentleman, is punished with less severity than a 
coarse ignorant poor man who has committed a crime. Such a 
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fiuspicion must act most injuriously on public morality, and the 
mere appearance wliicli gives rise to it should be carefully 
avoided by the administrators of the law. Whether or not this 
man is now considered a '* Convict," we must say that he ought 
to be one, and subjected to the most rigorous discipline. If the 
law as it now stands does not authorize longer pimishments for 
such offences, surely it should be altered. 

We have hitherto selected typical cases of various kinds of 
Convicts, and endeavoured briefly to trace their previous career, 
with a view to future consideration. Let us now observe the 
process by which boys and girls graduate in crime so as to 
become prepared to be Government Convicts. 

If we enter the Female Convict Prison we may expect to 
find there a young girl, thirteen years of age! After the 
disclosures we have had of the hardened and almost hopeless 
xjondition of adult Female Convicts, such a spectacle must excite 
in the mind the greatest sorrow. Here a yoting child must 
have her future almost irrecoverably blighted. She is exposed 
to association with persons experienced in crime, but a small 
proportion of whom regain or take any honourable place in 
society, and who diffuse around them a pestilential moral 
atmosphere of their own. The Convict women themselves, 
hardened as they are, shudder (the Prison Matron tells us) 
at seeing a young girl come to be like them. What had that 
poor child done that her life should be thus blighted. The 
following paragraph is extracted from the Bristol Daily Postj 
Jan. 11, 1864, 

"A CHILD SENTENCED TO PENAL SERVITUDE. 

"At the West Kent Quarter Session, held at Maidstone, on Thursday, 
before Mr. F. Espinasse, deputy-chairman, a girl, thirteen years of age, 

named Emma G , was indicted for robbing her mistress, Isabella 

CoLLiNQTON, residing at Greenwich. It appeared that the youthful prisoner 
had acted as servant to the prosecutrix about three weeks, but, owing to 
her untruthfulness and dilatoriness when sent on errands, she had been 
compelled to discharge her. Three days afterwards the father of the prisoner 
called upon the prosecutrix and handed to her a gold watch and chain, 
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a portemonuaie, a pair of boots, two pairs of cuffs, and a pair of stockings 
which she identified as her property, and which had been found by the 
step-mother of the prisoner concealed under her bed. The jury upon this 
evidence before them returned a verdict of guilty. There had been no 
previous offence committed by the prisoner, who, to the surprise of every 
one in Court, was sentenced to four years' penal servitude !'* 

No wonder there was astonishment in every one in Court, 
that a young girl should be thus doomed on her first offence, 
and living with parents who would certainly have striven to 
correct her, for they returned, unasked, the stolen property, 
and thus became the unconscious agents of their daughter's 
ruin. No wonder there was astonishment that after the 
Eeformatory Act has been made the law of the land for nearly 
ten years, after its steady progress in public opinion, any 
Magistrate should be found who, without one effort to reform 
her, should suddenly transform a young girl into a Convict.* 

We have never heard of such extraordinary severity being 
exercised towards the other sex. Young boys have a longer 
career allowed them, and have usually several imprisonments 
before they are considered deserving of a sentence of penal 
servitude. We have abeady seen the career of poor D., after 
growing up to the age of 14 or 15, leading a wild Arab life. 
But then there were no Eeformatories, and public opinion 
had not been awakened to the necessity of protecting the 
young vagTant, controlling and reforming the young thief, 
before he has acquired a habit of crime. . Wha^t may we 
certainly expect to be the future of these young boys : — 

"NEWPORT, MONMOUTHSHIRE, November, 18C3. 
"Police. — Extraordinary Depravity of Three Lads. — Yesterday, at the 
Town Hall, before the Mayor, Wm. Evans, and L. Augustus Homfray, Esqrs., 

three ragged lads, named respectively Thomas K — — , aged 14 ; Moses J , 

aged 14; and Richard J , aged 0, were charged with stealing five 

shillings and one pound package of sugar, the property of Wm. Thomas, 
grocer, Commercial Road. It appeared from the evidence of Mrs. Sarah 

♦ Since this was written the Secretary of State kindly obtained a con- 
ditional pardon from the Crown for the poor girl, to enable her to 'be seot 
• to a Reformatory instead of to a Convict Prison. 



now AllE TUEY MADE? 53- 

Thomas, wife of the complainaut, that the premises had been securely fast- 
ened about ten o'clock the previous evening, and the robbery must have 
been committed by some one wlio was concealed inside. The piisonera were 
then further charged with stealing a number of articles from the shop- window 
of Matthew Koe. In this case, which happened on the previous Monday, 
a clean sweep had been made of the contents of the shop-window, including 
twenty bundles of cigarettes, a number of fusee boxes, cigar tubes, pen- 
knives, <fec., and the first defendant confessed that * Richard J went under 

the counter, and stopped there all night,' and next morning they all divided 
five shillings, which he had * found.' Sergeant Wnxcox, who, on Saturday, 

apprehended Moses J and K sleeping on straw in an iron pig's cot, 

in the market, found upon them a number of articles, which Mrs. Rob 
identified as stolen from her shop. There was a third charge against the 
prisoners of stealing two fire-shovels, the property of Mr. Aston, ironmonger. 

This robbery, the prisoner Richard J told the Police-sergeant had been 

committed by his brother and K , and a witness, named Sarah Jackson, 

deposed to having bought one of the shovels of the * littlest of the prisoners,' 

Richard J , for twopence and some cheese I Mr. Aston identified the 

shovels, which had been taken from his shop- door. The prisoners were 
severally sentenced to fourteen days' imprisonment for the robbeiy on Mr, 

Roe's premises, and a like term for that on Mr. Aston's ; K and Moses 

J being ordered to be sent to the Reformatory for three years each, and 

Richard J for five years. It was stated that during the bark season 

J *s parents earned from 20«. to 35^. per week. Their children Jiad been 

convicted twice beforet and K— — no less than seven times. It appeared that 
they had been pursuing their shop depredations on a systematic scale, and 
a man named Stockwell, who admitted having bought a pound of sugar 
of them for a penny, was severely reprimanded by the Bench, who stigmatised 
him as worse than the boys." — Bristol Daily Post, November 24, 1863. 

Thus a boy of 14, and his accomplice of the same age, have 
been for some time pursuing tHeir ** shop depredations on 
a systematic scale j" one having been convicted as many as 
seven times, without an attempt to reform him. A young boy 
of nine is being trained by these adepts, selling their stolen 
booty, and the prison brand is now put on him too, each of 
the three having a similar length of imprisonment. It wiU be 
well if three years' training in a Reformatory will make such 
experienced young thieves honest members of society. Why 
were they allowed to continue their depredations so long ? 

Here are two other cases which might pass imobserved among 
the police repoiiis of a large city, did not a knowledge of their 
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individual liistories enable us to see in the following short 
paragi'aph the not distant approach to a Convict Prison. In 
the Bristol Post of February 24, 1864, we find the following: — 

"YOUNG PILFEREES. 

" Two boys, named Donoghue and Mahoney, who had been remanded on 
suspicion of stealing a coat, were again brought up, and it was proved that 

the coat had been taken from a shop kept by a person named W , in the 

Horsefair. Donoghue was further charged with stealing another coat from 
the same complainant, and it appeared that the second coat had been pawned 
at the shop of Mr. Jessell, St. Augustine's-back, by Mahoney ; but the pawn- 
ticket was found on Donoghue by P.O. Hughes. The Magistrates sentenced 
the prisoners on the first charge to two months' hard labour." 

The first named boy is one of a thoroughly bad family. Both 
father and mother have been frequently in prison for drunk- 
enness and fighting. The oldest daughter has been several 
times in prison, and the younger ones were systematically sent 
out to steal, or beg, or sweep crossings, as the case might be. 
A miserable ragged boy, this was his only calling, and last 
summer he was brought before the Magistrates for seriously 
injuring a boy by throwing stones at him. He has been in 
Bridewell. What principle of duty, what possible means of 
gaining an honest livelihood can this wretched boy have when 
discharged from his two months' imprisonment ? He has never 
had any good influence or instruction to incline him to right ; he 
might have been sent to a Eeformatory, and with a few years' 
training he might, as so many have done, have become a 
hard-working boy. But he has now no muscular power of 
working; his fingers are untrained to labour, his mind uncul- 
tured, his physical nature depressed by the vices of his parents. 
He must become one of the Convicts to be maintained by 
the coimtry, and we can only hope for him that the system 
adopted in those establishments, when he arrives there, will be 
such as to correct the bad training of his youth. 

The other boy, Mahoney, might more easily have been saved* 
He had a poor widowed mother, who was not ill disposed, but 
was totally incapable cither of maintaining or of controlling 
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him. He was a regular street Aiab. Auy one who obsen^ed 
him would see a prophesy of an evil life T\'ntten in his face, 
and would perceive that he was exactly one of those for whom 
the law has so wisely and mercifully provided in the Industrial 
Schools Act. If sentenced to such a school this poor lad would 
have had the discipline which every yoimg child requires, 
and received the teaching and training which should be 
considered the right of every young human being. A Day 
Ragged School could do but little for him, for it could exercise 
little control, perhaps none, over him out of school. He came 
to the school in the companionship of a boy just discharged from 
Bridewell, and was thus the known companion of a thief. He 
begged for food. He had been at least thi*ee or four times 
previously before the Magistrates, and was therefore well known 
as a vagrant and a street Arab. These two facts being the legjal 
indications of fitness for an Industrial School, the effort was 
made to get him sentenced to it, but unavailingly. Soon the 
police took him with five others before the Magistrates, one of 
whom was sentenced to a Reformatory for thieving; but this 
wretched boy, who might have been now sent to an Industrial 
School without the prison brand on him, was again thrown on 
the world. Now he has actually commenced his career of crime, 
and what is he to do when he comes forth into society from 
his solitary cell to starvation and miseiy. He must become a 
Convict. 

These are not exceptional cases or unusual incidents ; indeed* 
the frequency of their occurrence in our large towns prevents their 
attracting any public attention. Our gaols still contain mul- 
titudes of yoimg boys who are thus training for oiu' Convict 
Prisons. If a child in the liigher walks of life were thus 
branded for life, imiversal attention would be excited, and 
public opinion would loudly exclaim against the cruelty of 
the proceeding. The notorious young girl, whose precocious 
wickedness in blasting the character of a Prison Chaplain, was 
afterwards proved by her conviction for perjury, was not 
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sentenced to penal servitude, though she had shown a moral 
obliquity, that could not easily be exceeded, and which was 
rendered more inexcusable by her position in society; she was 
sentenced only to two years in a Reformatory, and being refused 
admission into one, for fear of contamination to the other inmates, 
she was placed under more private care. 

During the last year, in the City of Bristol, " a boy of genteel 
appearance," eleven years of age, the son of a Clergyman of the 
Church of England, was brought before the Magistrates for 
entering a shop, and, finding no one there, stretching over tjie 
coimter, opening the till, and abstracting money ; the proceeding 
had been seen by a passenger, and the money was found on the 
boy. The act was certainly one indicating entire regardlessness 
of the rights of others, and some experience in appropriation 
of the property of others. Though the father urged to the 
Court that " his son was a good boy, that he had never 
been away from his mother, and that it might have been 
the act of an infant," a Magistrate justly remarked, ** he is 
old enough to know right from wrong. If a poor ra^ed boy 
were brought up here, he would have been punished, and we 
cannot make distinctions." The case having been fully proved, 
the Magistrates committed the culprit to prison for fourteen 
days' hard labour, observing **that they could not pass over 
such an ofience." As tlie law now stands ^ it was impossible 
justly to treat such an offence more leniently. To send a boy, 
having a home where care and moral training might be 
reasonably expected, to a Reformatory or Industrial School, 
would have evidently been unnecessary, and even injurious. 
Nothing else could have- been done. Yet the case excited 
considerable animadversion in the public press, and letters 
appeared commenting on the severity of the sentence. No 
voice is raised when such cases as these occiu', as they do 
most frequently, — 

" Henry H and Thomas H , tico ragged urchins^ were charged 

with having three pieces of lead in their possession, supposed to have been 
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stolen. P.O. 33 saw the prisoners passing through a lane in Thomas-street 
with the lead on the previous evening. He suspected that they had not come 
by it honestly, and he followed the hoys, taxed them with having stolen the 
lead, and from further inquiries he found that the property had been stolen 
from some void premises in Eing's-buildings, Pipe-lane, Temple-street. The 
three pieces of lead exactly corresponded with the end from which they had 
been broken off. The boys admitted having stolen the lead from Pipe-lane, 
and they were committed for trial." — Bristol Post, Feb. 25, 1864. 
"JUVENILE THIEVES. 

" William F and John C , two boys, 13 years of age, were charged 

with stealing three silver pencil-cases, value 35., the property of Mr. , 

stationer, of Hedcliff-hill. Complainant stated that the urchins came to 
his' shop on the previous evening and asked for some trivial article, which he 
was about to reach from a shelf, when they made off, and on looking round 

he missed three pencil-cases. He rushed after them, and caught C 

a few yards off, and a constable caught the other. The boys said they threw 

the pencil-cases away. F ■; who had been before tJie Bench on a former 

occasion, was sentenced to a month's imprisonment at the House of Cor- 

rection, and it being C 's first time, he received only a fortnight's 

imprisonment." — Bristol Post, Aug. 5, 1803. 

Are these cases so much worse, morally, than that of the 
youthful robber of a till, who had been well brought up from 
infancy ? Yet the public does not consider these severe 
sentences, or reflect that while the Clergyman's son would 
be sheltered from the world's scorn, these boys were evidently 
on the way to a more daring criminal career. And are not such 
boys preparing for the next step, the commitment for trial, 
followed by a sentence of penal servitude, — which will probably 
be the fate of this poor boy : — 

" William D , a lad, who had just come out of prison, after serving 

twelve months' imprisonment, was charged with stealing a piece of beef, value 
Is. 6d., the property of James Trull. The offence was proved, and the 
piisoner was committed for trial." — Bristol Post, Feb., 1863. 

Here we have in succession the various stages these boys go 
through when they have once received the prison brand, and are 
left, on discharge, in the same circumstances which led them 
to crime. After the first step they are compelled, as it were, 
to continue the course they have begun, for they are now 
necessarily excluded from all the respectable Day Schools, and 
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association witli decent boys wlio may Le morally no better than 
tliey, but who have not received the stigma of a gaol. 

This then is one of the most usual ways in which our Convicts 
are raised. They begin as wild neglected children ; they have 
no true home influence ; they learn in the streets all that ought 
to be far removed from the knowledge of the young ; they are 
sent to prison ; they come out more daring and qualified, by 
their having thus graduated in crime, to become the companions 
of more precocious thieves ; one short imprisonment follows after 
another with the poor boy, until the character given of him 
at his trial obtains for him the final stamp of a Convict. Can 
we wonder at the hardened reckless bearing of a youth so 
trained ? Could the early histories of the inmates of our Convict 
Prisons be ascertained, it would probably be foumd that a very 
large proportion had so begun their career in early youth. Of 
the consequences of these imprisonments of children, the Eev. 
T. C.\JiTER, Chaplain of the Liverpool Q-aol, thus speaks in a 
letter, addressed by him to the Mayor and Town Council, 
dated April 25, 1850 :— 

" SuflTer me to iuvite your attention to this fact : that of thirty boys and 
thirty girls, not selected^ but taken in order from the respective registers of 
those in gaol in the month corresponding with the present one in 1847, 
eleven only do not appear to have been re-committed, twelve have been 
transported sincei twelve are now in gaol on re-commitments j and twenty-Jive 
have been re-committed (several frequently), andj with few exceptions, are 
known to be still living in criminal habits. Now, leaving out of account the 
cost of apprehension, and that of carrying out the sentence of transportation! 
when awarded, the expense of prosecution and maintenance of these in gaol, 
on the nearest and fairest computation I can arrive at, may be stated to 
be £1,V2^ IQs. dd. But it will not escape remark, that the expense of juvenile 
crime is not to be estimated solely by that incun-ed while they remain in 
that category. There are, at the moment I write, forty-three male and thirty- 
seven female adults in the gaol, who commenced their cai'eer of crime as 
juveniles, and only four of whom have yet exceeded the age of twenty-one 
years. The aggregate number of times which these have been in the custody 
of the police is C78, of their commitments to gaol, 530 ; and the cost of their 
several prosecutions and maintenance, whilst herein, has been, on the lowest 
computation, 4;*1,877 1^. Oc?. Some are . for tiial, and possibly may bo 
transported, thus entailing further heavy expense; but the rest, be i** 
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remembered, will, in tbe course of a few weeks, he let loose upon society 
again, to be maintained by tbe public, partly by plunder, and (if detected) 
partly out of tbe corporation purse. Tbe amount of property ascertained 
to have been stolen by these is .£255 178. 2<2., inconsiderable perhaps in 
amount, but forming little or no criterion of the danger to which the 
pubHc is exposed, or the extent of mischief such chai'acters are capable of 
perpetrating." 

Mr. Caetee states in the same letter that these facts are 
not Tinusual, and that if the same enquiry were made with 
respect to any other period, the same results would be found. 
Since that time a gi'eat change has been made in our legislation 
with respect to children, in consequence of the passing of the 
Reformatory Schools' Bill in 1854, and of the Industrial Schools' 
Bill in 1857. But though the former of those has been very 
extensively in operation throughout the kingdom, and the latter is 
highly valued wherever it is carried out — ^though H.M. Inspector 
of those Schools, Rev. Sydney Turner, has given repeated 
reports of their success, wherever the principles on which they 
were originally founded are carried out ; and though the Royal 
Commission on Education spoke most strongly in favour of the 
system; though it is now unnecessary for any young person 
under 14 to be now subjected to imprisonment, except as a pre- 
liminary to his being sent to a Reformatory, since he can be 
handed over to parental correction, or " cautioned and dis- 
charged,'* if his case does not appear a serious one ; — notwith- 
standing all this, we find the young delinquents still sent to 
prison ; we stiU find that when they have completed the 
" curriculum of crime" they have thus commenced, they helj) 
to fiU our Convict Prisons. 

Most truly did a Bristol Magistrate once declare, [_vid-e Bristol 
Posty Oct. 16, 1862, when a '* diminutive street urchin," who had 
been committing **Arab devastation at Clifton," was brought 
before him for stealing walnuts from a garden, ** the prisoner 
deserved to go to gaol, only he thought that such a step 
MIGHT RUIN HIM*" He therefore handed the boy over to parental 
chastisement* But his example is not generally followed in oiu* 
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country ; we will therefore add to his testimony the following 
important ones given before the Select Committee of the Lords 
in 1847, which are as true now as they were when delivered: 

Mr. Smith, the Governor of Edinburgh Gaol states, — " That he considers 
short commitments of young offenders to have the most mischievous effect 
possible; it inures them to imprisonment by slow degrees, till it becomes 
no punishment at all, « * * The fact that a hoy has been 
imprisoned goes far to ruin him for life. ♦ • ♦On comparing the 
sentences, we see that 62 out of every 100 are sentenced to not more than 
twenty days, 21 out of every 100 to no more than ten days, and nearly 2J out 
of every 100 to no more than five days each. ♦ • One person has heen 
110 times inprisoned in 15 years, the sentences ranging frcm five to sixty 
days. * * It is sad to think that 34 out of every 100 new criminals are 
such by the time they reach the age of twenty years; 19 out of every 100 at 
sixteen ; and 4 out of every 100 at twelve years of age." 

" I think as to children," says Sergeant Adams (confining the term to 
children from seven to twelve), " prison discipline is incompatible with their 
reform. ♦ ♦ I have not the slightest doubt, that with children it would 
be better to apply ourselves to a Reformatory than to a deterring process* 
♦ ♦ It is doubtless still necessary to hold out imprisonment as a terror to 
adults ; but as far as a child is concerned, I do believe that prison discipline 
of any character operates as a retarder rather than a promoter of reformation. 
Confinement is needful; but it should be the confinement of a school, 
not of a prison. The mind of a child loses its elasticity and is injured by 
imprisonment." 

" The discipline of prisons," says the Rev. Whitworth Russell, " gives 
but little hope of the refonnation of children, and I am confident that in the 
great majority of cases the juvenile delinquent is rendered much worse, and 
much more dangerous to society by imprisonment. I have visited prisons when 
children have been brought in for the first time, and I have seen them over- 
whelmed with fear and distress, clinging with instinctive dread even to the 
officer that brought them there ; and I have seen those verj' children, three or 
four days afterwards, laughing and playing in the prison-yard with other 
convicts, and I felt then that the dread of a prison was gone from those 
children for ever." 

Mr. Baron Alderson. — " As long as juvenile offenders ai*e mixed up in our 
gaol with adults, no effectual improvement can take place. I have known an 
instance in which a regular plan for robbenj, which took place and was tt ied 
before me, was laid in one of what is called our best regulated gaols and on the 
treadmill. The instrument there was a boy, and the principals were adult 
thieves." 

Mr. Justice CoLTiiAx. — " It is to be borne constantly in mind that it is in a 
great degree from ignorance, and the immatured state of their reasoning 
powers, that children offend, — • Nequeunt curvo dignoscere rectum,'— and they 
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Are entitled to be treated with great indulgence, until they are able in some 
degree to understand the grounds on which the rules of right and wrong are 
founded ; and a gaol, however well conducted is, I fear, a bad school for them, 
and it fixes too dark a stain on their characters." 

" So far as I have experienced or have understood," says Lord Cockburx, — 
" Imprisonment has very seldom, if ever, reclaimed juvenile oft'enders. It is 
chiefly for thefts that these boys were brought before us ; and the case of a 
truly reformed thief, whether young or old, who has already defied two or 
three convictions, is a phenomenon, I believe, of venj rare occurrence indeed. 
A thoroughly reformed tli rice-convicted thief, I should like to know a well 
authenticated example of. And the refonnation of the juvenile is what I 
despair cf most. The various and peculiar attractions of thieving, strong 
to the adult, seem nearly irrisistible to the young, to whose unfoj^ned minds, 
moreover, the hahits of even the best conducted gaol are particularly hurtful." 

" The total number of juvenile offenders over Scotland," says the Lord 
Justice Clerk, " has greatly increased since 18^0, and they are now found 
in numbers in small quiet provincial towns, where formerly such were wholly 
unknown. The shoi-t imprisonments to which such offenders are subjected 
on summary convictions in Police Courts, or before the Sheriffs, generally 
produce no other effect than to render tliem iitterly indifferent to that punish- 
ment, especially as the separate system in many places cannot be acted upon 
in regard to them. We have seen cases of lads of sixteen or seventeen, who 
from the age of ten or twelve and upwards, have been six, eight, or ten limes 
convicted; sometimes tried before the Sheriff and a juiy, and sentenced to 
long imprisonments, in which the separate system was acted upon, but return- 
ing undeterred and unreformed. But I ascribe the failure, as to boys, very 
much to the evils of association with bad companions during the short 
imprisonments to which they are at first subjected, and to the impossibility 
of making any impression on them during say forty or sixty days. * • 
Certainly at present the sliort imprisonments seem only, in the ordinary case, 
to liarden the offenders. 

" I think," says Mr. Tracy, " that we produce but little improvement upon 
them in prison, according to the new system (separate confinement), with our 
best attention ; their short sentences are, in my judgment, most objectional. 
* ♦ I have traced London thieves, step by step, from vei-)- tender years 
to manhood, who have been over and over again inmates of our prisons. It 
appears most distinctly that most of the juvenile offenders are set on by 
receivers of stolen goods, or by other thieves." 

"A prison," says Mr. Carter, in his Eeport to the Mayor and IMagistrates 
of Liverpool, in 1847, " may have a deterring inliuence to a certain extent, so 
long as a boy is unacquainted with its interior ; but on the present system, 
when a boy is committed for three or five days, it loses all its terror ; he leaves 
the prison more callous than xchen he entered it." 

" My decided opinion," says Mr. Chalmers, the Governor of Abeixleen 
Prison, before the Lords' Committee (formed on an experience of 22 years) 
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" is, that if a first imprisonment, however short, be not effectual in deterring 
persons from committing new offences, it is in vain to exjpect that repeated 
short imprisonments will lead to different results" 

Such are a few of the testimonies from high official sources to 
the great evil of committing young boys and girls to prison. 
The Parliamentary Committees, before which they were given, 
took i)lace before there was any possibility of substituting a 
School for a Prison, The Industrial Schools' Act now does this, 
and the Juvenile Delinquent Act supplements a short imprison- 
ment by legal detention in a Eeformatory School. Yet Mr. J. 
Weatherhead, the Governor of Holloway Prison, states to the 
Eoyal Commission, on the day of his giving evidence (March 30, 
1 863), that there were 51 juveniles in the prison, or young persons 
imder 1 7 yeai's of age. The numbers have been decidedly increas- 
ing during the last two years as much as 10 or 15 per cent. 
This prison is exclusively for the City of London, and this 
increase of nimiber indicates an increase of juvenile crime in 
the metropolis. Out of the whole number two only were waiting 
to go to a Eeformatory, which Mr. Weatherhead stated was 
in the Isle of AViglit ; Parkhurst Juvenile Prison is therefore 
probably intended, as there is no Eeformatory in that island. 
It is now more than a dozen years since the witnesses, assembled 
from all parts of Great Britain, at the first Eeformatory Con- 
ference, in 1851, confii'med the evidence given by the Lords' 
Committee, and brought most incontrovertible testimony that 
prison discipline is not the right mode of dealing with juveniles ; 
that it does not effect the end intended ; that it is costly, because 
quite unsuecessf id ; and that it is unjust to a young boy or 
girl to inflict on one of immature years the punishment of an 
adult. Additional weighty evidence to the same effect was laid 
before the Committee of the House of Commons, appointed 
to inquire into the condition of ** Criminal and Destitute 
Juveniles." Strange is it that so near the walls of our houses 
of legislature, which endorsed tlie principle, it should appear 
not to have been heard of or acted on, and that the same state 
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of things exists now whicli startled the public, and roused it 
to action some dozen years ago. It does not seem yet practically 
understood in the metropolis of the kingdom, that prison training, 
however good, can never prepare for an honest life of freedom 
the unformed youths who are to become the next generation, 
and that daily schooling in a gaol, with industrial teaching, do 
not constitute alone the essence of reformation. Here is the 
evidence given in Mai'ch, 1863, by Mr. Weatherhead : — 

*' 5275. — Can you give the Commission any opinion as to whether these 
juveniles come frequently back to you? — Some do frequently come back. 

"5270. — Of the re-commitmonts to your prison, do the juveniles form 
a larger or smaller proportion than the adults ? — They are greater in number. 

" 5277. — Are there many juvenile females ? — Not many. There are a few. 

" 5278. — The larger proportion are males?— Yes. 

" 5279. — What is the course of treatment pursued with respect to the 
juveniles as contra- distinguished, if it is different, trom the treatment of the 
adults? — The juveniles are kept in a separate wing of the building; they 
attend school daily ; a good many of them are taught trades. We teach trades 
to those who have received long sentences. 

" 5280. — Upon the whole, the treatment of the juveniles is less penal than 
that of the adults ?— Yes. 

" bflSl.—And yet you find a larger proportion of the juveniles return to 
pi'ison t — I am sorry to say they do /" 

May these united and varied testimonies lead the magistracy 
of our kingdom to pause before they place even one young child 
in a position which is the first step to becoming one of ** our 
Convicts !'' 

Regardin^it, theiij asan acknowledged fact, that imprisonment 
of children is the surest way to raise for our country a large 
body of Tiardened Convicts, and to ensure a continually 
recurring supply, what must we think of that system in our 
country which, while professedly established to relieve desti- 
luEon^ ^es"its paii; towards converting the pauper into the 
criminaT.^ Without attempting to discover how many of our 
Convicts were reared and prepared for a life of vice in a 
Workhouse, we can state that the system often adopted for 
juveniles in those establishments is such as must necessarily 
lead to their becoming Convicts. It does so indirectly by the 
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neglect of destitute children without their walls, and by the treat- 
ment of them very fi'equently when in the Workhouse. "We have 
already traced the history of the wretched Convict D., and have 
seen him allowed to leave the Workhouse to which he had been 
taken, without any effort to detain or reclaim him. We saw 
him afterwards apply for admission, when discharged from gaol, 
without a home, and softened by his solitary confinement ; — ^we 
saw him refused, and again driven to crime. It does so also 
directly. Workhouse authorities send boys to gaol again and 
again, only because unable to induce them to work. We find 
the following paragraph in a Bristol paper on May 29th of 
last year, which is headed, — 

"REFRACTORY JUVENILE PAUPERS. 

"William II, Henry J and George Y , three lads, were 

charged with refusing to v. ork at the Bristol Union, Fishponds, of which they 

were inmates. Henry D , superintendent of labour there, stated that the 

prisoners were veiy refractory, had refused to sift some gravel, and one 

of them had threatened to dash his brains out. Mr. M : Ah, but he 

didn't do it, you know (laughter). Now, you three gentlemen, what have you 
to say ? Prisoners : We never refused to work, sir. The Magistrate said 

he believed them guilty of the charge ; and Y and J , who had been 

convicted for a similar offence only a short time ago, were sentenced to 
six weeks' hard labour, and H to 21 days' imprisonment. 

Such a scene as this at Lawford's Gate hardly requires com- 
ment. The fact that the labour master of a Workhouse should 
be obliged to have recourse to magisterial authority and to the 
gaol to obtain a proper amount of work from boys entrusted to 
his care, of itself speaks volumes respecting the kind of influence 
and discipline used in such establishments. We never heard of 
the Master of a Reformatory or of an Industrial School being 
obKged to apply for such help. But passing by the reflec- 
tions which such a fact would suggest, let us realize the 
treatment of these poor boys, condemned to imprisonment, pro- 
testing their innocence, on the sole evidence of the accuser, and 
with sarcastic expressions from their judge. What is to be their 
future, compelled by circumstances over which they had no 
controul, to become paupers and to be treated as such, and then, 
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without breaking tlie laws of their country, or committing any 
offence beyond what would have been visited elsewhere with 
ordinary school correction, branded with the gaol mark, and 
probably taught that even such an abode is preferable to that 
provided for the destitute of their country. It is possible, indeed, 
that the gaol has nothing deterrent for these unhappy lads, and 
that they have intentionally made their way there to escape 
from the Workhouse ; for the Chaplain of a gaol has told us of a 
lad who, **when advised to go to the Workhouse after his 
imprisonment here, replied that they should not keep him there, 
he would run away, as he preferred the prison where he was letter 
fed ;^^ and when on the point of leaving the gaol, when the same 
lad was asked what course he intended to take, he said, ** / tvill 
leg to get worh m the hriclc craft during the simmer^ and come here in 
the toint&r ! '' 

The attention of the public has already been directed to the 
very great injury done to the destitute young of the country by 
subjecting them to the Workhouse treatment in connection with 
adult paupers. Surely many years will not elapse before desti- 
tute children may find in our country a true home, where they 
will not be trained even indirectly to be paupers or criminals. 

Thus are young boys and girls prepared to become Convicts, 
by a certain, though it may be an indirect process. Their direct 
training to dishonesty has been vividly pourtrayed by Dickens, 
and we have always believed that his picture was drawn after 
nature, as is usually his practice even in the delineations of life 
which appear the most extravagant ; we have however supposed 
that these schools of vice belonged to a time when less attention 
than at present was paid to the true education of the young. 
We have heard indeed from the lady to whom the Mother of one 
of our reformatory scholars made the statement, that this worth- 
less woman boasted to her of having trained at least fifty girls 
to pick pockets ; that she lived at inns with these wretched girls 
dressed as young ladies, and travelled with them in first-class 
carriages. This woman complained to another lady who had 
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obtained adinission for her two daughters into an asylum, that 
she should be deprived of their services, which was unjust, as she 
had gone to great expense in having them trained by a first-rate 
London pickpocket. The younger of these daughters, after 
pesimiing her former course with her Mother, was five years in a 
Reformatory, the Mother by her visits keeping up her powerful 
and baneful influence over her mind. On her discharge she 
again plunged her daughter into crime, and the wretched girl is 
now in a Convict Prison. The elder daughter was more expe- 
rienced, and, after a two years' imprisonment, she was sufficiently 
skilful to live a career of crime, as she is now probably doing, 
without detection. How successful she is in obtaining from the 
public her ill-gotten wealth, is proved by her having boasted to 
one of the ladies who had tried to save her, that she had six 
times set up her Mother in a decent way of living by the proceeds 
of her profession ; as often had the woman shown an unwilling- 
ness to live any but a life of reckless ^vickedness. Such a case 
might have been supposed to be a solitary one, but we leam 
from Mr. Davis, the Ordinary of Newgate, that it is not so. 
He says, in his e^^dence to the Commission, — **In speaking 
of the penal class of London, it is such a comprehensive term. 
These men get perhaps 10, or 15, or 20 boys. They get them 
into a house and teach them how to pick pockets. There are a 
great many men who conmiit the worst crimes in London, and 
they are under that direction (of the tioket-of-leave men). The 
others teach them, or instruct them, how to commit crimes of 
different sorts," (1957 — 58.) Again, being asked (1987), "You 
spoke just now of schools of crime for boys, which you say exist 
now, regular Training Schools ?" He rei>lies, '* Yes, and they 
are watched now more by the police than they were, but there 
are some still that you cannot find out; as soon as they are 
found out they are blown upon, and there is no carrying 
them on, they take a house in some remote district, and these 
boys are well fed and well taught, and the}^ plunder, and get a 
good deal of money.'' Picking pockets, ho says, is the most 
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lucrative part of the trade, **but it is more so with those who 
are able to watch men going into banking-houses, where there 
is a good deal of money passing," (1988.) 

The metropolis is not the only school for such instruction. 
Mr. Clay gives us the following statements respecting the 
training of young pickpockets, from one of the gang already 
mentioned as under sentence of transportation : — 

" These girls," says one, " are natives of Dublin. ♦ ♦ • When 
they came to Manchester, they were quite plain in their dress, and no person 
on earth would suspect them. I believe there is nowhere their equal in being 
expert at ladies' dress pocket«?. When they first came to Manchester they got 
immense of money in shops and omnibuses. • * * When an omnibus 
leaves, they get into it, and being dressed like any gentlemen's girls, with one 
of these French baskets in their hands, they get close beside a lady, and 
contrive to place their shawl or mantle over the lady's dresa pocket, which 
shades their hand. * • * When these two girls and their mothers 
and myself was getting a glass of liquor, they told me they was often sending 
^20 to their fathers and brothers in Dublin." 

"The women now travelling look so maidenlified and comely in their 
person, that no human being would suspect their being pickpockets. Theii* 
attire is generally of the best, but it is not so with all. Some of the female 
wires are dressed in the first style. There are three of them attending the 
shops where the most ladies go ; one woman acts as servant, while the wire 
acts mistress. When they go into one of these shops, as any other lady 
might do, they are on the watch to see when purses are pulled out, and the 
mistress gets close to the lady who has shown the purse, wires her of it, and 
then contrives to give it to the * seiTant, who goes away, while the mistress 
remains in the shop, and if she is clever gets another purse before leaving it. 
There are now in Manchester three of the cleverest lady-wires travelling; one 
from Birmingham, one from Leeds, and one from Livei-pool. The oldest of 
these three is about 24, and the youngest about 10. This youngest keeps a 
young man, who is dressed like any gentleman, with his gold watch and curb 
chain attached to it ; and she dressed so that any magistrate that saw her 
would say she never could be anything of the sort, only her speech instantly 
condemns her. Liist summer at Birkenhead and Chester Railway Stations 
one or two of these lady-like wires attended regularly. They frequent also 
private sales in town and countr}\ To see them with books in their hands, 
like other ladies, and giving now and then a bid for an article, — but they 
never came away with anything bought at the sale. They look into the news- 
papers for intelligence about sales, and also about concerts, which they attend, 
never going inside, but watching as the people come out. I knew one woman 
and her man who got more money than any three women travelling. They 
)ifid their own horse and gig, riding from fair to fair. Not long after coming 
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out of "Wakefield, where slie had done twelve month«, both she and her man 
got transported, about three years ago at Derby. She stood nearly five feet 
ten inches high, and her man the same. There is now in Manchester and 
Liverpool about fifty or sixty of these women wires, one day dressed up in 
their best, another day quite plain, to escape any information that may have 
been given." 

The same informant gave Mr. Clay a list of 103 males and 44 
females whom ho had personalhj known since 1838, and who have 
undergone transportation ! 

We might hope that these are isolated eases, and that the pain- 
ful and vivid descriptions given of the den of thieves in Glasgow, 
by the author of Janb Cameron, are either highly coloured 
or peculiar to that city ; but we cannot. The following extracts 
from ** Eeports made of Notorious Harbours for Juveniles of 
both Sexes," made in 1856, in Liverpool, will reveal an amoimt 
of wickedness and direct training to crime most appalling. 
Forty-six cases are given ; we take the first portion of them, 
and it will be observed that the prompters to crime often escape 
imprisonment while they lure on the young to destruction. 



Names 

of 
Parents 



No. of 
Children 



Means 

of getting 

living. 



Parents 
convictecL 



C.B. 



P.B. 
and wife 



B.S. 



J.C. 
and wife 



S.C. 
find wife 



thieving 



mother 



both 



mother 



This woman and her children have all 
been committed for thieving. She 
receives their plunder and harbours 
others. 

This man and woman keep two houses, 
one for young thieves to sleep in, the 
other for the receipt of tlieir plunder. 
His children mix with the thieves. 

This woman's two daughters are both 
harbourers of young thieves and 
receive their plunder. 

This man and woman, both committed 
for receiving, harbour young thieves, 
receive their plunder; their children 
mixing with them. 

A notoriously bad place. Both had 
frequent robberies committed in the 
house. Juveniles induced to come 
there ftnd fetch their plunder. 
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Names 

of 
Parents. 


No. of 
Children 


'' Mrs-C. 


2 


S.J. 
and man 


3 


M.C. 


1 


J.C. 


1 


M1-S.L. 


3 


J. A. and 
M.A. 


3 


M.M. 
and wife 





J.D. 

and wife 


4 


M.W. 


1 


S.B. 
and wife 


3 



Means 

of getting 

living. 



thieving 



Parents 
convicted. 



mother 
in gaol 



mother 



both 



mother 



receiving 



mother 



father 



This woman excels in villainy. Her 
house is a second hell. Her children 
are now going in her ti^ack. 

This woman has no children of her 
own, but keeps her sister's children. 
She induces all the lads and girls 
she can to bring plunder to her 
house, and harbours them therein. 

A receptacle for young thieves. Her 
own daughter and herself one too. 
Her house a harbour for young 
thieves and their plunder. 

Mother and daughter thieves. Her 
daily work is trying to induce 
children to bring plunder to her 
house. 

Her three boys thieve; receives their 
plunder, and lives on it. Her house 
is a harbour for young thieves, who 
fetch their plunder there. 

Father and mother in gaol for thieving. 
All their children thieves, and their 
house a harbour for young thieves 
and their plunder. 

This man has the name of being a 
tailor. His house is frequented by 
young shoplifters, who bring their 
plunder to his house, which is 
bought by his wife. She has been 
in custody for so buying. Their 
children mix with the thieves. 

The thieving propensities of this family 
have been handed down from father 
to son, on one side, and from the 
mother's brood on the other side. 
Their house is a diabolical school 
for crime, and Van Dieman's Land 
is their utmost expectation. 

Mother and daughter thieves. The 
house is a harbour for young thieves. 

This man and his wife keep a small 
shop in Preston-street, where young 
thieves bring theu' plunder for sale. 
Their children mix with the young 
thieves, and he has been in prison 
for felony. 
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Names of 

of 
Parents. 



No. of 
Children 



Means 

of getting 

living. 



Parents 
convicted. 



M. J. 4 ... mother This woman has had several men 

living with her, who in their turn 
deserted her. Her house a harbour 
for thieves. She encourages her 
children to steal. One daughter 
transported, and she goes out stealing 
herself. 

E. T. 5 " ... This woman keeps a notorious house 

for young thieves, who bring their 
plunder there. Several have been 
transported from her den. Her own 
children are thieves. 

With sucli constant and direct training to crime, it is no 
matter of surprise to learn that on the 4th of February, 1856, 
there were 91 boys in Liverpool Gaol. Of these, six only were 
there on their first conviction ; ten had only once before been in 
custody. Excluding these, we find that the remainder had 
an average of three previous convictions each, many having 
had four, some only two. The ages xisually range between 
14 and 16, but one boy of 12 was there in prison on his fifth 
conviction. What a large body of Convicts are being thus 
trained for a future life of crime in our large towns. The 
following report of a house to house visit to the homes of these 
unhappy boys will give some faint idea of the influences under 
which our Convicts are reared. The first 20 on the list are 
a fair specimen of the whole : — 
EEPOETS OF A House to House Visit made to the Parents of the 

Boys named in this List, vrao were in Walton Gaol Feb. 4, 1856. 



J.L. 



Age. 



16 



No of 
times in 
custody. 



Pai-euts residing in 14, Berrington-liill. Honest, 
industrious people, ibis boy incorrigible. His 
ruin traceable to the notorious Hannah Carr, of 
Be7ijohnson-8treety u'hose family and connections 
are all thieves* 
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No. of 
times in 
custody. 



T.J. 



16 



J.C. 
E. G. 
M.L. 

W.R. 

H.L. 

H.B. 
T. McJ. 

P. B. 
J.L. 
H.H. 
J. W. 



16 



16 



15 



14 



15 



10 



15 



14 
16 
16 
16 



Father, a drunken debauched man, lived with the 
mother of this boy, by whom he hatl several 
children. She being a profligate, the children 
turned out thieves. He is now manied to a 
decent woman, who will not allow the first 
children to remain in the house, lest they should 
contaminate her own. 

The father, a bricklayer, lives in Addison-sti'eet ; 
mariied a second time. No care taken of children ; 
allowed to go and mix with bad characters. 

Mother, a notoiiously bad woman, encourages her 
son to steal. Harbours other lads and receives 
whatever plunder they bring. 

Father, bricklayer, out of work, in distress, large 
family. Mother seems anxious about her children. 
The boy's fall traceable to M. G. and M. F., houses 
in Wright-street. 

Cannot find the boy's parents at present, but no 
care has been taken. He was allowed to run 
wild. The Queen of Demons, viz., Old Granny 
Hunt, 55, Preston-street, was his home, where 
a number of other lads resort. This old woman's 
children and grand-children are all bad. 

Pai-ents notoriously bad. Their children all bad, 
and their house an iniquitous harbour for juveniles 
of both sexes. Receives the proceeds of the 
plunder brought in. 

Parents (residing in a cellar) are bad, and bear bad 
characters. Children obliged to steal for their 
support. One son transported. 

Step.father beai-s a good character, but mother 
careless and took no interest until it became too 
late. The boy frequented a notorious house in 
St. Martin's-street. The woman in the cellai* 
equally bad. 

Father in America. Step-mother in distress. The 
children obliged to get their living in the streets. 

His mother very poor. The notorious Fitzpatrick's 
and Bubke's houses his principal places of resort. 

A Manchester thief. The notorious Hannah Cakh's 
house his house when in Liverpool. 

The father and mother of this boy are to all appear- 
ance decent well-conducted people. Father worked 

as a moulder at Mr. P 's, who gives him 

a good character. A notorious house at the bottom 
of Preston-street the cause of the boifsfall. 
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The boy's parents are in America. He lives at 
5, Dennison-street, and all that can truthfully bo 
said is that nearly every house in that street is 
filled vnth black-bailers and disorderly persons. 

Father, a dismissed cab-driver for drunkenness, lives 
among a den of thieves; he does nothing for a 
living. Mother and children obliged to pick up 
what they can for their support. 

Mother a very bad woman. Keeps a house inhabited 
by a number of low characters. One son trans- 
ported. She encourages her children to steal 

Step-father bears a good character. Mother unkind 
and severe, which is the only attributable cause 
for the boy leaving home. 

The parents bear a good character, and appear to 
have taken as much care as they possibly can; 
but living in a bad neighbourhood is the only 
apparent cause. 

Parents both drunken and dissipated; allow their 
children to go with any company they please, 
which is the cause of this boy's going bad. 

Father, a carter, in constant work, who cohabited 
with the boy's mother for several years — who was 
in her life time a most abandoned woman — by 
whom he had several children, all of whom turned 
out bad. 

Father dead. Mother living with her daughter in a 
disorderly beertiouse, frequented by low characters. 
The boy allowed to associate with whom he 
pleases. 

Sucli statements as tlie foregoing inspire surprise, not tliat so 
many young persons fall into crime in our large towns, but that 
so many escape contamination. The repression of Training 
Schools for vice falls rather under the magisterial province than 
that of private individuals. There are however incentives to crime 
which are within the reach of society to remove ; among these 
one of the most injurious is the coiTupt literature of our time. 
The late Eev. J. Clay speaks strongly on this i^oint in his 
Twenly-tliird Heport. '* How far the incKnation to crime is 
encouraged or created by the reading of the *The Newgate 





Age. 


No. of 
times in 
custody. 


J.T. 


11 


2 


T.W. 


10 


4 


J.B. 


10 


4: 


T. McC. 


14 


4 


J.B. 


U 


... 


M.B. 


15 


2 


M.O. 


12 


1 


J. T. 


13 


2 


T. P. 


10 


2 
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Calendar Improved,' &e., may be inferred from tlie following 
statements. J. A., aged 18, convicted of liousebreaking, says, — 

* Now I will speak a few words about reading bad books. There 
is a book called ^Tlie. Neivgate Calendar Improved.^ It contains 
the lives of the greatest vagabonds that ever was. I used to 
call it my catechism ; and I read in that book until I began to 
think honesty and industry was a great shame. This book is a 
^straight line^ for a young thief to work upon, and the first 
foundation and beginning of evil. I first began reading these 
bad books until I thought it was a sin to be honest, and from 
them to the beershops, where I got very well educated, and 
many fine lessons I heard, and from there to the concert room, 
where I began with bad women, and from there to the dancing 
school, which finally brought me within these walls. And now, 
in prison as I am, and taken from among my riotous companions, 
I am more content in my mind, along with the Bible, than if I 
was gaming for. drink at the beer shop. When I first came into 
prison I did not know the Lord's Prayer correctly, and now I 
know a great many prayers ; and I am fully convinced that if I 
have lost my character, I have saved my soul from that place 
which I was fast running to." 

Mr. Clay adds, — ** J. A.'s conduct since his liberation has been 
highly creditable, betokening in fact complete reformation.'* 

J. N., aged 17, sentenced to transpoi»tation, wi-ites thus : — 

" * * At about 13 yeai's of age, I began to read The Newgate Galendaft 
and all su-ch books as these, Jack Sheppard, Turpin, and different kinds of 
romances ; this, witli the advice of wicked men, made me inclined tofolloio some 
of their examples, and to try if I could not imitate some of tlieir evil deeds, 

* * In a short time I began to commit greater offences, one of which I 
got taken for, and got one month in piison at Salford House of Correction, 
which made me worse than ever, through having so much liberty for talking 
by being three or four in a cell, and forty or fifty in a yard. The hearing them 
talk about the robberies they had committed, toithout being apprehended, I 
thowjht I would try myself. So, when I got my liberty, I started with a ficsh 
gang for a while," &q., Sec. 

" As a further in-oof," Mr. Clay says in the bame lleport, ♦* of the effects of 
the deraoralibing publicutious spoken of by J. A., I would refer to the case 
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of H. J. K., aged 17, indicted for ' feloniously attempting to administer in 
a letter a quantity of deadly poison called oxalic acid to E. C, with intent to 
mui-der her,' reported in the Times of February 26th of the present year 
(1846). It is unnecessary to give all the details of the case here, as they 
may be easily referred to ; it will suffice for my present purpose to say that 
the prisoner was convicted on his own confession, made in a letter to his 
brother, which contained the following passage : — * The fact was, I did for a 
long while read a great many of Lloyd's Works, in which were some most 
wonderful characters ; and I thought at the time that I would do as repre- 
sented in the books, appear a most mysterious character, and then aft«r that, 
write these letters, <fcc., <tc.* 

*' I have conversed," Mr. Clay says again, " during the last three years 
with 1234 males and 199 females who, though ignorant of almost everything 
good and useful, and of the meaning of the toords * vii'tue and vice,' have 
yet been made familiar with, if not enamoured of, the personification of the 
latter, as held up for their sympathies and imitations in the stories of Tubfin 
and Sheppard." 

On Mr. Clay's expressing Hs surprise to a young prisoner 
that he should be able to read the Testament, and yet have no 
idea of the meaning of the words he had read, he replied in a 
tone of indignation, ** Why they never learned me the under- 
standing of the words!" **But this same young man," he 
adds, ** so uninstructed in the great and vital meanings of the 
Testament, could apply the mechanical faculty he had acquired, 
the instrument so dangerous when misapplied, to unlock the 
meanings of other books ; he easily comprehended, assisted by 
coarse but intelligible engTavings, the exciting stories of *The 
Newgate Calendar Improved^^ and of *Dick Turpin and his 
Black Mare !' And so, while the Book of Life has never been 
opened to his understanding and affections, other books, fraught 
with ruin and death, are made level to his capacity and enticing 
to his imagination." 

It is to be feared that since this was written there has been 
no diminution in the taste for such exciting reading and for 
sensational novels, which fill the mind with the worst images and 
rouse the most lawless joassions. A striking instance of this has 
recently occurred, an account of which is given in the Reformatory 
and Refuge Journal for January, 1864 : — 
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" YOUTHFUL ADEPTS IN CRIME. 

" Our readers will have noticed a startling case of juvenile depravity, which 
attracted public attention about the beginning of December. Four lads, of 
whom the eldest appears to have been not more than seventeen, united for the 
perpetration of a series of evil deeds, to which, taking their youth into 
consideration, current histoiy will scai-cely afford a parallel. They broke into 
the premises of an ironmonger at Hull, and carried off" some of his goods, 
entered the offices of the Electric Telegraph Company and possessed them- 
selves of ^10, besides planning and committing other violations of the law. 
All four agreed to fly together in a dog-cart into a country district to wait until 
the excitement occasioned by the robberies should have blown over. Two of 
them, however, being too late for the rendezvous, the other two set off" without 
them. The laggards then engaged a cab, and agreed to murder the cabman 
and take possession of his horse and vehicle. One of them lost his courage 
and informed the driver of the project. His companion, who had suggested 
it, jumped out and ran away, but was speedily captured. The two lads that 
set off in the dog-cart broke it on the road, and offisred the horse for sale to a 
dealer. The suspicions of the latter being aroused, he was the means of 
having them arrested and lodged in Hull Prison. The career of three out of 
four of these young miscreants was speedily cut short, one only remaining 
at large. 

" Upon their examination^ the lads confessed that their imagination had been 
excited hy the perusal of such works of fiction as the Life of Dick Turpin, 
Jack Sheppardf Paul Clifford and otJiers. We trust this avowal may be taken 
to heart by those who pander to the vitiated tastes of our depraved classes* 
Sui-ely the bad influences to which youths are exposed in the wretched haunts 
among which our sin-bred populace first draw breath, need no aggravation 
from the pens of men of intellect and imagination. May our popular novelists 
learn a lesson from this occurrence, and, if they deal in criminal subjects at 
all, state facts as they are, with the veracious accompaniments of the criminal's 
habitual, trembling, apprehensive dread of discovery, his frequent subjection 
to poverty, hunger, cold and fatigue, ending in the privation of personal 
liberty and severe discipline, or still more severe monotony of prison life. 
No more suggestive lesson than this can be needed by the philanthropist. 
We most confidently appeal to such as have the well-being of society at heart, 
to unite with us in endeavouiing to bring our various institutions and agencies 
within reach of the class to which these four boys belong. The energ}', skill 
and audacity displayed by the lads, prove that from their earliest years they 
have been among such associates and associations as could but lead, as they 
have done, to their taldng their place in the felon's dock. Could they have 
been removed, when they first showed signs of depravity, from their vicious 
haunts and companions, and placed in any of our numerous Refonnatory 
Institutions, sun*ounded by pure industrial and religious influences, and 
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guarded from outward immorality, how different might their course have been I 
Instead of being a curse to society they might, had they themselves been 
rescued, have been employing the natural talents conferred upon them by 
their Maker in endeavouring, by example and precept, 'to withdraw others 
from evil and lead them in the paths of rectitude. An occurrence of this 
description is well calculated to deepen our conviction of the necessity of the 
work in which we are engaged, and to quicken our energies in seeking to 
provide increased means for the prevention of crime and suppression of 
vice." 

Closely connected with impure literature is tlie excitement 
and injurious tendency of low penny theatres, singing and 
dancing rooms, &c. All persons acquainted with the criminal 
class are aware that the intense longing for recreation of this 
kind often first induces the young boy or girl to steal, and that 
the associates there met with, and the immoral tendency of the 
performances, complete his ruin. The author of Jane Cameron 
vividly pourtrays this in her narrative. The Eev. John Clay 
gives, in his Twenty-seventh Report, an account of a visit to 
the principal singing-room in Preston, by persons who were 
desirous of ascertaining the . effect of such spectacles. The 
whole of the details are too revolting to be transcribed; 
the following extract will give some idea of the scene there 
witnessed : — 

" There could not bo less than 700 individuals present Cy^ung boys and 
girls, chiefly 14 years of age and upwards) and about one-seventh of them 
females. The pieces performed encourage resistance to parental control, 
and were full of gross innuendoes, * double entendres,' heavy cursing, emphatic 
swearing, and incitement to illicit passion. Three-fourths of the songs were 
wanton and immoral, and were accompanied by immodest gestures. ♦ ♦ ♦ 
This place is the manufactory and rendezvous of thieves and prostitutes. We 
saw several boys who had been recently discharged from prison. "We did not 
see, dming the evening, half-a-dozen respectable working-men. The audience 
consisted of that portion of society which demands our most especial care and 
attention — the rising generation. Many of them we could t«ll, by tlieir 
conversation, were regular visitors. Some of the boys and gu-ls were enabled 
to follow the singers in their songs, they could tell the names of the per- 
foi-raers, their salaries, and converse on their relative merits. AVe did not see 
one female whose modesty seemed shocked or olFended by anything said or 
done on the stage. 
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"We left the room about eleven o'clock, and there remained between 
200 and 300 persons, one-fourth of whom would be juveniles. As wo have 
said, the room contained at one period 700 spectators ; but the entire number 
which visited it during the night must have reached 1000. We have visited 
many singing-rooms, both metropolitan and provincial, but for gross and 
open immorality, for pandering to the depraved tastes of an audience, for 
exciting the passions of the young, for sensual exhibitions, this place surpasses 
all. We left it with a firm conviction that we may build Mechanics' Institutes, 
erect and endow Churches, increase the number of Gospel ministers, and 
improve our prison discipline, but ichile ivc tolerate this nuisance ^ we labour 
in vain" 

Such are some of the influences which have formed the minds 
of our Convicts. 

The limits of space forbid our giving more than this brief 
summary of the various ways in which the criminal class is 
constantly recruited in our country, and a faint sketch of the 
evil influences and training which persons now in our Govern- 
ment Prisons have probably received. We must not however 
conclude without alluding to one most fertile source of evil, 
which all persons concerned with the repression of crime, regard 
as a strong incentive to the commission of it, as well as a cause 
of the degradation of the criminal classes — the use of intox- 
icating liquors. The subject has been so often and so powerfully 
brought before the public that it is unnecessary here to do more 
than to refer to it. Yet, as Mr. Clay's Eeports are not now 
generally accessible, it may be instructive to copy from the 
concluding page of his Twenty-seventh Eeport, the following 
striking testimony of men actually sufi'ering from the effects of 
drunkenness : — 

" The Petition," Mr. Clay says, " was drawn up after I had carefully read 
upwards of eighty written statements, by as many different prisoners, and 
was, as far as I could make it so, a digest of tliose statements. It was 
earnestly and clearly explained to the prisoners, that unless they wished to 
sign the petition, and also that the prayer of it might be granted, it Avould be 
improper to attach their names to it. They were also made to understand 
that their signing it, or otherwise, would not have the slightest influence on 
their position as prisoners. One man decUned to sign it because the ' wording 
did not quite suit' him. As to the signatures themselves, T believe none wer^ 
ever more heartily attached to a petition than these,' 
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*' Petition presented to the Home ofLordSy in May last^ by tlie Earl of Harrowhy, 
"To THE Eight Honourable the Lords, A'c, &c. 

"The Petition of the undersigned Prisoners in the County House of 
Correction, at Preston, in Lancaster, 
" Humbly Sheweth, 

" That your Petitioners have had painful experience of the miseries, bodily 
and spiritual, produced by beer-houses, and are fully assured that those places 
constitute the greatest obstacles to the social, moral and religious progress of 
the labouiing classes. They are alike injurious to old and young. By fre- 
quenting them parents bring their families to disgrace and ruin, and children 
are familiarised with vice and crime. They combine whatever is demoralising 
in the ale-house, pawn-shop, fence-shop, gaming-house and brothel. Your 
Petitioners have all been drawn, by frequenting beer-houses, into offences and 
crimes of which they might otherwise have remained innocent. We speak 
from our own direct and bitter knowledge, when we declare that beer-houses 
lead to Sabbath-breaking, blasphemy, fraud, robbery, stabbings, manslaughters 
and murders ! 

" Your Petitioners, therefore, desiring that others may be saved from the 
fate which has overtaken them, humbly, but most earnestly, pray that your 
Lordships would be pleased to take such measures as will, on the one hand, 
lead to the entire suppression of the beer-house curse, and on the other, 
promote whatever may hold out the prospect of wholesome and rational 
amusement for the working population of the kingdom. 

" And your petitioners will ever pray, &c. 

" Signed by 2-17 Male Prisoners" 



CHAPTER III. 



PEINCIPLES OF CONVICT TEEATMENT. 

We have now some idea of the persons forming the large 
body of men and women in our country who constitute **our 
Convicts." 

Whatever may be the cause of their present condition, and 
however much or little they may morally be themselves to blame 
for it, the habitual offenders who constitute the largest proportion 
of the inmates of Convict prisons are in a state of absolute 
antagonism to society and disregard of ordinances, human and 
divine. They are usually hardened in vice, and they concern 
themselves with the law only to endeavour to evade it. They 
dislike labour of all kinds, and to supply their own wants exert 
themselves only by preying on the property of others. They 
are self-indulgent, — ^low in their desires, — ignorant of all know- 
ledge that would profit them, — skiKul only in accomplishing 
their own wicked purposes. 

But they are still men and women, possessed of an immortal ^ 
nature ; stiU they are the children of the same Heavenly Father ; / 
still are they our fellow-citizens. \ 

We have traced the course by which Convicts have arrived at 
their present very degraded and dangerous state. Though in 
some cases a succession of unfortimate circumstances, over which 
society had no direct control, may have carried on the unhappy 
victim from one step to another, in each plunging him deeper 
and deeper in an abyss of crime, from which he was unable 
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to extricate liimself, and for which society coiild not be held 
directly responsible, — ^yet even in these cases we must have 
perceived that the prevalence of a" "inore'^CHHsSaST'sp^ 
society, of a stronger moral repugnance to evil, of a greater 
readiness to help the weak, may have arrested the criminal in 
an earlier stage of his career. But, in the great buli: of the 
instances adduced, young persons have become gfadualTy hard- 
ened in guilt through causes over which they had no control, 
and for which society is directly responsible. The practice still 
continues of sending children to prison, though for so long 
a time it has been declared by the highest authorities worse than 
useless, and though the existence of schools authorised by 
the Government renders this incarceration unnecessary. The 
"Workhouses do not yet provide a true home for destitute 
children, who find themselves better cared for in the hands of 
justice than in the keeping of those misnamed their guardians. 
Dens of infamy are still tolerated in our cities, to give to our 
yoimg children that schooling to vice, which no one gives them 
to lead them in the right wa3^ The uncertainty of punishment, 
the glaring defects still existing in our criminal law^ allure 
by impunity or slight punishment to repetition of crime. Society 
in responsible for all this, and therefore is boimd to remedy as 
far as possible the evils arising from these various abuses. It is, 
then, our solemn duty, both as members of society and as 
professing Christians, to endeavour to bring these people to 
a sense of their responsibility to God and to man, and of 
their own immortal destiny, — ^to reform them. 

To produce any permanent change in natures so perverted 
and hardened, it is evident that no merely external means can 
be of the slightest value. While under compulsory detention 
they may bo bribed or terrified into some degree of quietude and 
submission, but their natures are not touched by these means. 
They return from the monotony and forced propriety of their 
prison life, only with fresh zest for the exciting career from 
which they have been for ^ season snatched, Their long 
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abstinence from intoxicating stimulants is compensated for by 
increased excess. The hated forced labour of their servitude is 
at once abandoned for the wonted indolence of their old life. 
All who are acquainted with the histories of criminals, are well 
aware that this is the ordinary result of the present treatment 
of Convicts, and hence arises a profound and general disbelief 
in the possibility of reformation, among those whose duties lead 
them to a knowledge of the ** dangerous class. '^ 

A different principle of management produces different results, 
and does effect real reformation, provided all external means are 
adopted in developing the principle which experience and sound 
judgment suggest. 

We shall now endeavour to ascertain what are the true prin- 
ciples of the treatment of Convicts as individuals, and to show 
that these can be carried out in the legal punishment of criminals. 

In the first place, the ivill of the individual should be brought 
into such a condition as to wish to reform, and to exert itself 
to that end, in co-operation with the persons who are set over 
him. The state of antagonism to society must be destroyed; 
the hostility to divine and human law must be subdued. This 
can never be done by mere force, or by any mechanical ap- 
pliance. No fear of punishment, no hope of advantage, can 
produce a change of heart, or a true penitence towards God, 
and without this it is impossible that any reliable alteration 
in life can be effected. Severe suffering may subdue, and 
bring the individual into a state in which he may be more easily 
made sensible of his criminality towards God and towards man. 
But it is only when his heart is touched by the Christian 
sympathy of those around, — when he can be made to understand 
that his own personal efforts alone can raise him, — that all that 
he is now enduring only has in view his restoration to society 
as an honest member of it ; it is only then that he truly repents 
of his sins, hxmibles himself before his Creator, earnestly seeks 
divine help, desires to atone for his past misdeeds, is united to 
his feUow-beings by the bonds of Christian love, willingly 
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accepts the discipline appointed for him, and gratefully works 
with those set over him for his restoration to society. 

That such a change as this, proved by the future life to 
be a genuine reformation, has ever been accomplished, may be 
discredited by many, but is nevertheless true. And wherever 
such reformation has been effected, of which many examples 
will occur in these volumes, it will be found that the moving 
spring has been some person of large and Christian heart, who 
worked on principles founded on human nature, and on Grod's 
moral and revealed law; who framed a system in accordance 
with these, and carried it out with earnest purpose, enlisting 
in his work the hearts of those with him, because it was 
evidently good and true. 

Whatever system can be proved to be most truly reformatory 
win, of course, be the best for society as mininiizmg crune to 
the greatest extent ; it should therefore be introduced into legal 
punishment, as it will most benefit the public at large, as well 
as the individual. Yet however firmly we may adhere to this 
reformatory principle, it is evident that we must hot ignore or 
neglect another, viz., that it is the law both of (xod and of man 
that sin should be followed by suffering, — ^that what a^^man 
soweth that he must reap. These two principles are not opposed 
to each other, but are in perfect harmony, and if so woAed will 
produce the best effects. How they may be harmonised has 
frequently been set forth most powerfully by Mr. Recorder Hill, 
who has so long devoted his special attention to this very 
subject, and has tested liis views by extensive experience. The 
following extracts are from a paper of his, read at the general 
meeting of the Law Amendment Society, Jan. 12, 1863, and 
ordered to be printed : — 

" The principles of secondary punishment may be reduced to three. First, 
the application of pain with the intention of proving to the sufferer, and to all 
who may learn his fate, that the profits of crime are overbalanced, by its losses. 
This is the deterrent principle in action. The second principle is what 
Bentham calls that of incapacitation. So long as the criminal remains in 
gaol, society is protected from his misconduct, not by the deterrent operation 
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of fear, but because he has for the time lost the power of offending. The 
third is the reformatory principle. Thus incapacitation deprives the male- 
factor of his power to do wrong, — deterrents overmaster by fear his desire 
for e>dl doing, — while by reformation that desire is extinguished, and is 
replaced by aspirations and habits which will furnish him with a safeguard 
against relapse. 

" Now what is to prevent all these principles being combined in one and 
the same punishment. Reformation cannot be made the work of a day. 
It is a task which requires a tedious length of time for its assured performance. 
During this period the criminal will be subjected to incapacitation, while 
his long confinement will inspire the dread which necessarily attaches to 
the danger of again being deprived of liberty ; a fear often undervalued by 
those w^ho have never had the opportunity of estimating it by experience. 
It is true that by. indulgences the pain and consequently the dread of incar- 
ceration may be to some uncertain extent diminished. But the vast majority 
of us are so constituted that imprisonment, always irksome, becomes by 
continuance all but intolerable. 

"Of concessions to the prisoner, each of which, in the excitement of 
the hour is denounced as an indulgence, some are essential to prevent 
imprisonment from degenerating into an infliction far more revolting to 
contemplate than capital punishment itself; by permanently undermining 
the prisoner's health, and thus destroying his powers of self-maintenance — 
a consequence which, however lightly it may be \iewed in the present 
temper of the public mind, would, when it was found to accrue, produce 
an excitement against harsh measures, exhibiting itself in bitter reproaches 
on the prison authorities for cruelty towards defenceless victims. 

" Among these indispensable concessions I include food, clothing, ventila- 
tion, and exercise, upon a scale sufficient for the conservation of the bodily 
powers ; nothing being added for enjoyment or even for comfort, except in 
so far as enjoyment and comfort unavoidably floAv from arrangements which 
have the health of the prisoner for their sole object. Cleanliness of the 
person and of the habitation I do not class as indulgences, because, however 
salutary to the prisoner, they are not so appreciated by him ; while the 
observances which they involve he finds annoying to a degree which dif- 
ference of habits and manners utterly disqualifies us from duly estimating. 
Neither does any real objection lie against the indulgence (if it is to be so 
called) of education. On the contrary, by exciting the industry of the 
prisoner, and withdrawing his mind from debasing thoughts and remi- 
niscences, it turns the malefactor's solitude to good account both for 
himself and for us. Nor indeed does the public mind in its normal con- 
dition visit these alleviations with censure. It reserves, and justly reserves, 
the woight of its indignation for those indulgences which pamper the sensual 
appetites of the criminal — an undue allowance of nutritious food made 
savoury to the palate,— intoxicating drinks, in any form and in any quantity, 
however small,— and indolence,— meaning thereby, any employment of the 
prisoner's time short of severe and long-continued labour. But let mo ask 
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who have opposed the introduction of these abuses into our prisons, with 
such earnest and ceaseless protests, as the advocates of reformatory treat- 
ment? Who, indeed, have so strong a motive for their opposition? The 
disbeliever in the practicability of reformation may, it is true, justly de- 
nounce these indulgences as diminishing the terror of imprisonment, and 
thereby weakening its exemplary effect; but the reformist, while he cordially 
joins in this condemnation, on the same ground goes further, and objects 
that to pamper the appetites is to defeat his object, by rendering reformation 
impossible. He knows well that it was the temptations of sensuality, together 
with other desires closely connected with the grosser appetites, which brought 
the malefactor to piison ; and that if prison life is so ordered as to inflame 
instead of subdue these unruly appetites and desires, the prisoner will be 
discharged a far worse man than he entered. Therefore do I maintain that 
to hold reformatory treatment aijswerable for the course of false indulgence 
which has unhappily been pursued, or indeed for any toleration of it, is mani- 
fest error and injustice. 

" Again, paradoxical as it may at first sight appear, reformatory treatment 
gives facilities for a freer use of the deterrent principle, and also for that of 
incapacitation, than can be otherwise obtained. 

" Whatever threats may be held out by the law, public sentiment places 
limits to their execution which are found to be impassable. And for many 
years these limits have been constantly narrowing. The administration of 
even secondary punishments, on the scale of severity which universally pre- 
vailed when I began to practice in criminal courts forty years ago, would 
after the lapse of twenty years from that date have filled the audience with 
disgust and even consternation; while prosecutors, witnesses, and juries 
would, by their reluctance, and in many instances by their absolute refusal to 
act, have so impeded the course of justice as to compel a relaxation of rigour 
And now, after a second interval of twenty years, punishments awarded at 
the commencement of that second interval, with the approbation of society, 
would shock the sensibilities of all classes, even while this epidemic of anger 
and alarm is still raging. Since it must always be borne in mind that to 
whatever height the thirst for vengeance may rise against malefactors in 
the aggregate, no sooner is an individual offender separated from the mass, 
brought under the public gaze, and presented as the object on which the 
severeties invoked are to fall, than a very different set of feelings comes 
into play, even among the loudest declaimers against tlie impunity to crime 
furnished by short sentences in Court, followed by lax discipline and pre- 
posterous indulgence in prison. 

" But only let the'public be convinced that imprisonment, with its attendant 
hardships, is the^ essential condition of refonnation, and that if this object 
be not attained by short terms of confinement, it is to the benefit of the 
criminal as well as of society that they should be lengthened, and a check 
will be given to [that fatal disposition towards morbid leniency, which, with 
a constantly increasing force, is now paralyzing the hands of justice. 

" Yet I am perfectly ready to admit that, while the introduction of the 
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reformatory principle into the treatment of criminals offers no obstruction 
to the employment of deten'ents, but on the contraiy, as I have shown, 
removes a difficulty which stands in the way of the freer resort to such 
expedients, it nevertheless does impose a condition as to the manner in 
which they shall be used ; which, however, it would be erroneous to assume 
impairs their efficiency— whatever that efficiency may be. 

" In my observations I have only contemplated punishment by incarceration 
and hard labour — such visitations on the criminal being essential to his 
reformation. Now it must be noted that, in all but a small minority of 
cases, there is but little difficulty in guiding the aspirations of the prisoner 
into the right channel ; since he soon becomes aware that the aims of those 
under whose control he is placed are benevolent, and, if successful, of the 
highest advantage to himself. Thus, the real difficulty of the arduous task 
undertaken by his instructors does not rest with the feelings and wishes 
of the prisoner, but with his habits. To the privations, then, which nre 
necessarily incidental to the work of reformation, viz., confinement, labour, 
and abstemious living, he resigns himself with the patience which we all 
find it possible to command for evils out of which we expect to derive an 
ultimate benefit. 

"With regard, however, to pain inflicted on the piisoner without such 
incidental necessity, but which has his suffering for its direct object, his 
feelings are very different. And these feelings lead to a settled hostility 
tow^ards the inflictors and towards society itself whose ministers he knows 
them to be. I consider it, therefore, highly repugnant to the reformatory 
principle, and a serious impediment to reformatory action, that punishments 
like flogging should be administered as part of any system, devised with a 
view to the reformation of the criminal, because it is essential to that end that 
his mind should be brought into alliance with his governors and teachers, so 
that he should become an agent, and indeed the principal agent, in the great 
work. Nevertheless, should pain, intense even to agony, be deemed necessary 
for. the protection of the public, the reformatory principle presents no b^ to 
treatment founded on such necessity. For instance, suppose that for any 
crime which implied a love of cruelty in the malefactor, or indifference to the 
personal suffeiings of his victims, it should be thought right to subject him to 
the lash : the only provision that would be requisite to prevent interference 
with his reformatory treatment, would be that the prisoner should undergo 
this infliction prior to the commencement of his training, and that it should 
be administered in anotlier place, and by officers whom on his removal he 
will not see again. 

" If I do not profess myself an advocate for inflictions like these, directed by 
what our Pre'sident, Lord Brougham, designates as * simply penal legislation,' 
it is not that I am restrained by a morbid sympathy for criminals, or that I 
would shrink from awarding any amount of pain essential to the end and 
object of all criminal jurisprudence— the diminution of crime to the lowest 
attainable point. It is because I am not satisfied that what I may call pain 
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for pain's sake is either necessaiy for the repression of crime or would be 
very efficient if so applied. With regard to its necessity, I must remark 
that the criminal classes in England (whose obduracy has been of late the 
subject of 80 much passionate comment) are not in the state in which we 
should have found thetUy had not their treatment in prison been an outrage 
on all common sense and on all the lessons of experience. They have had 
a training, to be sure, but if our object had been to confirm them in 
crime it would be very difficult indeed to imagine plans more exquisitely 
adapted to that purpose, or more successful in fulfilling it. Short terms 
of imprisonment — indulgences enervating or perverting the mind of the 
convict, — discharges not only without evidence of amendment, but against 
the strongest presumptions to the contrary— impunity when set at large, 
by keeping the police in the dark as to his character, whereby he lengthens 
his term of freedom between discharge and re-apprehension — deterrents 
diluted until they become innocuous to his feelings, and scarcely even 
unpalatable — and lastly, incapacitation absurdly abridged. If, then, such 
a process as this does not form the best curriculum for a liberal education 
in crime, all I can say is that I am unable to figure to myself a better, 
and I think I may safely defy even the commonwealth of felons to improve 
upon it. 

"Having then to deal with a body of malefactors, who, by the united 
efiect of self-education and perverted training in prison, have become 
hardened in crime to a frightful degree, there may be (although I shall 
be loth to yield the point) a necessity for resorting to the preliminary 
severities to which I have adverted— at least for a season. 

"But, after all, I am persuaded we must not hope for much advantage 
from this class of inflictions. Although, by nine writers out of ten, the 
main efficacy of punishment is ascribed to deteiTents, yet all experience 
goes to show that their value is so far belo.w the popular estimate, that 
were it necessary (which assuredly it is notj to forego the advantages of 
the deterrent principle in order to avail ourselves of the other principles 
of punishment, such abandonment would be wisely made. In truth, however, 
such a sacrifice is not only unnecessary but impossible. Reformatory treat- 
mentj to be so^md and efficient, must be painful, and, therefore, however 
patiently borne, must be deterrent. On this part of the subject, let me 
refer to the discourse to which I have already adverted. After citing 
instances not drawn from individual cases, but from the conduct, generation 
after generation, of large bodies of men, * artizans who labour in unwholesome 
manufactures, selling themselves to certain death for a small increase of 
wages, which excess over the ordinary rate would in truth amount to only 
a trifling sum for their whole lives,' Lord Brougham says, — * I surely have 
no occasion to go further in quest of evidence, if, indeed, any were needed, 
to demonstrate that the efiect of punishment in deterring by example is 
exceedingly feeble upon the Avhole, and prodigiously over-rated in all systems 
of criminal jui'isprudence, as well as by the philosophers who speculate 



PEINCIPLE8 OF CONVICT TEEATMENT. 87 

upon the construction of codes, as by the lawgivers who trust to statutes 
for a protection agajnst oflfences.' " ♦ 

The great object of legal punishment being tlien to minimize 
crime as much as possible, we have in the foregoing extract had 
the means clearly stated by which this may be effected. 

First, — ^By deterring society and the individual from a further 
commission of crime. 

Secondly, — ^By reformatory treatment, whereby the criminal 
will entirely alter his future life and become a useful member of 
society, instead of an injury to it. 

Thirdly, — By * incapacitation," or preventing the criminal from 
ever injuring society again, either by death or by incarceration 
for life. 

The last, — ^Incapacitation may be regarded as a primary 
punishment, and will not be considered in this work, in which 
is discussed the treatment of those who are to be restored to 
society. 

Until within the last quarter of a century, the first of these, 
the Jeterf enf pfiiiciple, was the one generally acknowledged as 
the special object of the infliction of punishment by the law. 
The law is intended to be **a terror to evil doers." We are told 
that ** the fear of the Lord is the heginning of wisdom," and the 
dread of punishment from human law is of course a great check 
on that large portion of the community, who are not restrained 
from evil by the fear of offending against the Heavenly Ruler. 
But, while punishment ought always to have a strongly 
deterrent element in it, — deterrent both to society and to the 
individual who has offended, — there should be nothing vin- 
dictive in it, for ** vengeance is mine, I will repay saith the 
Lord;" the old law was **an eye for an eye, and a tooth for 
a tooth;" a Christian country should legislate in a very different 
spirit. Again, punishment inflicted by the law should have in 
view not only to deter from the commission of crime, but to exhibit 

* Authorised Report of the Bristol Meeting of the National Reformatory Union, 1856, 
p. 54. See also Lord Brougham's Works, vol. 8. 
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to the commimity a detestation of crime for its own sake, — 
a testimony against transgression of the laws both of God 
and of man. This is forcibly expressed by the late Rev. F. 
EoBERTsoN, in his exposition of St. Paul's Epistles to the Corin- 
thians, — }^The general subject," he says, ''has successively 
brought before us the nature of human punishment, as not 
being reformatory, nor exemplary, nor for safety's sake, but 
aho as leing declarative of the indignation of society y and through 
society, of the indignation of God against sin." 

The deterrent principle will always be a proqdnent one in the 
popular idea of the object of punishment. This is so on tlie 
Continent. In the Report of the Select Committee on Trans- 
portation in 1856, we find in the Appendix a very valuable 
abstract from Official Reports on Penal Discipline in most of 
the countries of Europe ; the punishments, wherever mentioned, 
have an entirely deterrent aspect. The punishments of chains, 
of being fastened to a ring, of being kept in irons, are frequent; 
the hardest and simplest fare is provided, — *' one warm meal 
and a pound of bread daily, and on Sundays a little meat," with 
a straw mattress and pillow. Even the possibility of regaining 
the lost position is in some cases precluded, the graver secondary 
punishments involving a sort of civil death. The reformation 
of the offender does not appear anywhere to form part of the 
object of the punishments themselves. But though a sentence of 
the law, when awarded by a judge, is intended to have especially 
a deterrent effect, yet it has gradually been tacitly felt, and at 
length openly acknowledged in our country, that the reformation 
of the offender should form an essential part of all punishment 
in which the offence is sufficiently grave to warrant a long 
detention. The sentiment expressed last year by Sergeant 
KiNGLAKE, the Recorder of Bristol, in his charge to the Grand 
Jury, will have, we doubt not, a general response from the 
Bench, — *' Whatever the particular punishment might be," he 
said, **in reference to persons who had been previously convicted, 
he trusted tliat the system of refovmatory conduct would always he 
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kept in view whilst the punishment teas being carried outy * * 
** Wliile the pimishment was made effective for all wholesome 
purposes, it was possible that it anight be accompanied tcith reforma- 
tion on the part of the prisoner, "^^ The two objects, the deterring 
from crime and the reforming of the criminal, ought always to 
be associated together ; no system is good in which both are not 
combined," and ""no ^theories of punishment are of any value 
unless they can be tested by results. 

We shall now, then, proceed to biing forward some remark- 
able cases in niiich the principles we advocate have been 
carried out by individuals in different parts of the world, and 
quite unconnected with each other, but who have successfully 
combined deterrent punishment and refonnation. Our first 
illustration is the system pursued by Colonel Montesinos in 
the prison of Valencia, in Spain. The following very instructive 
account of it is extracted from Mr. Eecorder Hill's charge to 
the Grand Jury at Birmingham, as given in the **Eepression 
of Crime," 532, 533 :— 

«* In the city of Valencia there has long been a penitentiary gaol, under 
the government of Colonel Montesinos, a gentleman who has made for 
himself a European reputation, by his skill in the treatment of his prisoners, 
fle acted upon them by urging them to self-reformation. He excited them 
to industry, by allowing them a small portion of their earnings for their 
own immediate expenditure, under due regulations to prevent abuse. He 
enabled them to raise their position, stage after stage, by their perseverance 
in good conduct. When they had acquired his confidence, he entrusted them 
with commissions, which carried them beyond the walls of their prison; 
relying on his moral influence which he had acquired over them to prevent 
their desertion. And, finally, he discharged them before the expiration of 
their sentences, when he had satisfied himself that they deserved to do 
well, had acquired habits of patient labour, so much of skill in some useful 
occupation as would ensure employment, the inestimable faculty of self-denial, 
the power of saying * No' to the tempter, and, in short, such a general control 
over the infirmities of their minds and hearts as should enable them to 
deserve and maintain the liberty which they had earned. His success was 
answerable to the wisdom and zeal of his administration. Instances of 
relapse but rarely occurred, and the Spanish Government, rightly judging 
that talent like this ought to have the widest scope, appointed him Inspector- 
General of all the prisons in Spain. It so happened, however, that the 
legislature of that country was minded to establish a new criminal code, 
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and (for what reason I know not) held it advisable to convert sentences 
of imprisonment for long terms of years, which prevail on the Continent 
into incarceration for life. This was done ; but, unhappily, this was not 
the only, nor tlie most pernicious change. In the chapters of the new code, 
which relate to the management of prisons, governors are prohibited from 
offering those encouragements to the prisoners which had raised them step 
by step until they were fitted for the enjoyment of liberty ; and they also 
make it imperative that every sentence of imprisonment shall be fulfilled 
to the last hour. The combined effects of these innovations teem with 
instruction. Prisons, which had been models of order and cleanliness, of 
cheerful industr^^ and of praiseworthy demeanour in general, now exhibit 
a painful contrast to that happy state of things; they have become the 
scenes of indolence, disorder and filth ; and the fUsoners are either 
reduced to despair, or urged upon plots for escape, which, in a multitude 
of instances, were followed by success." 

The following additional information is derived from the 
same volume: — 

i* Colonel MoNTESiNOS, in his written memoirs, says, when explaining and 
advocating this measure, * the commandant who knew how to choose his 
officers would have no untoward events to lament in his prison,' which is 
proved by the fact that during the twenty years of his governorship of the 
prison of Valencia he never needed an armed force for the guard within 
the walls, nor even for that which accompanied the gangs of prisoners who 
worked outside, amounting in number often to 400 men, for whom the 
convict officers were quite sufficient, and among whom there were never 
either plots nor desertions. 

" For each hundred persons are required an overseer, chosen from among 
retired sergeants in the army, four * cabosprimeros* and four *cabos segundos,' 
selected from the prisoners. It will cause surprise that the criminals them- 
selves should be employed as cabos, and should be permitted to exercise 
authority, but the experience of many years has proved the utility and 
economy of the arrangement ; its utility is shown in this, that selected 
with due discretion the men are thoroughly acquainted with their companions, 
with whom they live in constant intercourse; they understand their predilec- 
tions and desires, are aware of their propensities, and foresee their actions, 
and thus are frequently able to avert the necessity of punishment. As they 
obtain consideration, besides a deserving benefit in other ways, from their 
office, they endeavour to retain it by performing its duties well. Moreover, 
this arrangement aff'ords a stimulus to the rest to behave well, that they 
may in their turn be promoted. From among these latter are chosen the 
* cabos segundos,' and from these, according to the proofs of reformation 
and of repentance they give, and provided they are under light sentences 
for only slight offences, are selected individuals to replace the vacancies 
which may occur among the * cabos primeros.' " — p. 576. 
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" Colonel MoNTEsiNos is not now at the head of the prison of Voleocia, 
having relinquished his office. By the system which he established, the pri- 
soner was made aware that by behaving well, by applying himself to the acqui- 
sition of some art or trade, and by good moral conduct, he would ameliorate 
his present treatment and improve his future position ; and the desired 
result had been obtained of diminishing to two per cent, the annual re-com- 
mitments, which had formerly amounted to thirty -five per cent. The publication 
of the new penal code, which converted sentences of impiisonment for a long 
period of years into imprisonment for life, and which deprived the governor 
of the prison of all power of alleviating the condition of the convict, 
however much he might desers^e it, or however desirable it might be as a 
stimulus to the others, took from the unhappy prisoner all hope that his 
industry or good conduct would avail him anything. Uncou soled by the hope 
of improving their lot, Colonel M, observed that the convicts lost their energy, 
a feeling of despair spread among them, and their ardour in acquiring a trade 
abated ; indeed, that they continued to work at all was the result of discipline 
and consequent subordination, but they laboured without zeal, without any love 
of work, and without the hearty goodwill they had exhibited before the 
introduction of the new penal code. Finding no means by which he could 
counteract this terrible evil, which utterly destroyed his system. Colonel M. 
resigned his appointment. He had, moreover, another reason, namely, that 
the promulgation of the said code was followed by the appointment of 
incompetent persons as officers, who, faulty in character, and having other 
unfavourable qualities, could not produce good results." — p. 571. 

These facts are most important to our general argument, as 
proving, first, the power of right principles if carried out by 
persons who understand them, and with efficient instruments; 
and next, the hopelessness of the most enlightened efforts if 
counteracted by bad principles of management and inefficient 
officials. We shall next see the uselessness of the best organi- 
zation without the animating spirit. 

" The same material organization remains in the prison of Valencia, but 
the spirit of his internal arrangements has disappeared since the Colonel 
departed, to such a degree that in the workshops scarcely any work is done, 
and what is accomplished is badly i^erfonned ; the remarkable cleanliness and 
order which was formerly observed has disappeared; desertions, then so 
exceedingly rare, were of those who worked outside the walls, now amount to 
a most disgraceful number, so that there have been as many as 43 convicts at 
once under heavy punishment for attempts to escape." 

"There has been no imitators in Spain of the penal system of Colonel 
MoNTESiNos, but as Inspector-General of all prisons in the kingdom, he 
established therein his system, which produced more or less favoui-able results. 
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according to the character and disposition of their respective governors. 
Some improvement however was visible in all ; workshops were introduced 
which were profitable to the treasury, and above all, the moral benefit to the 
convicts was very apparent. That the good results were not more universal 
was owing to an impediment, which, in spite of his utmost efibrts, the Colonel 
was never wholly able to overcome. It arose thus : — When reorganising any 
establishment, he laid down a plan in accordance with his penal system, and 
himself put it in execution. During his stay there all went well, and every 
thing got into its proper place, but as soon as he went away, the imperfect 
regulations which the General Board of Prisons did not care to reform were 
brought back into force, and confusion again prevailed. Nevertheless, the 
doctrines of Colonel Montesinos remained, and gradually, with much labour 
on his part, regained their former ascendancy. The efiects they produced 
were always good in a greater or less degree, and brought some revenue to the 
Treasury." — Repression of Crime, 571 — 573. 

In this remarkable case it may be said by some, that the 
personal influence of one remarkable man produced these 
striking effects. But it was not so. He had discovered certain 
principles, which he believed would have the effect he desired. 
He had the personal qualities which would enable him to carry 
them out, and he devoted himself to the great and important 
work of developing them. He did this under peculiar dis- 
advantages, for the simple deterrent principle appeared the 
prevalent one; he had no scientific organization or machinery 
to help him, and no well trained officials to execute his plans. 
But he fully succeeded, through the soundness of his principles 
and his own devoted efforts. Even when exercising the office 
of a general director, and shackled by government regulations, 
we find him succeeding, whenever there were in the gaols 
officials capable of imderstanding his system and putting them 
into execution ; he thus proved that it was not any peculiariiy of 
his own which was the secret of his success, but the soundness 
of his principles, administered by efficient and sympathizing 
officials. 

We shall now present an account of a very striking instance 
of the reformatory power of a right principle, carried out • 
by an individual man, as exhibited by Herr Von Obeemaiee 
in the Prisons of Munich. It is extracted from a letter of 
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GrEORGE CoMBE to the Illustrated News, and is inserted in Mr. 
Hill's '^Eepression of Crime," 578, &c.: — 

" Munich, July 25, 1854. 

" I have found here an unexpected illustration of the power of the moral 
sentiments and intellect to govern and reform criminals, without using the 
lash or any severe punishment, and also irrespective of all theory or system. 
Herr Regierungsrath Obebmaier is the Governor of the Criminal Prison 
of this City, and has under his charge above 600 of the worst male con- 
victs, collected fix)m all the districts of Bavaria. Their sentences extend 
from eight to twelve years' imprisonment, and some of them for life. Their 
crimes have generally been attempts to murder, murder with extenuating 
circumstances, or highway robbery. A more unpromising set of convicts 
could hardly be imagined, and yet there are no separate cells, no severe 
discipline, no paid superintendents, except a turnkey to each ward, whose 
station is outside the door, and who does not see into the apartment. 
The prisoners are collected in workshops, to the number of ten, twenty, 
or thirty, according to the size of the room; for the prison is merely an 
old cloister, and they labour each in a trade under the superintendence of 
one of themselves. They sleep in similar groups, and have each a separate 
bed, a straw mattress, two very clean white sheets, a pillow, and a white 
blanket. In winter there is a large stove in each sleeping room, and also 
in each workshop. They eat in common, take exercise in the yard in 
common, and, in short, are under no perceptible restraint, except the 
prison bars and walls; and look much more like men working quietly in 
different kinds of production, in a great manufactory, than a collection 
of desperate criminals undergoing penal sentence??. They card wool and 
flax, spin both, dye the wool, weave both, and dress both the linen and 
woollen cloth, so as to complete them for use. There are tailors', cai-pen- 
ters', shoemakers', and blacksmiths' workshops; and in none of them is 
any intelligence, except that of the convicts themselves, employed either 
to teach or superintend. The bars on the window are so slight, and so 
many tools are entrusted to the convicts, that escape could be easily 
accomplished, for outside there is only one soldier, and he cannot see a 
fourth of the windows; yet the culprits do not break the prison; they 
obey' cheerfully, they work diligently ; and there is an air of mental calm- 
ness about them that is truly extraordinary. Of course they differ in 
mental condition and moral expression, as their brains and training vary, 
but I mean to say that there is a moral calmness even in individuals with 
the worst brains, and a soft, moral, and intellectual expression in those who 
have the best brains, and been longest in prison, that speaks unequivocally 
of tho success of their treatment. 

"How has all been accomplished? By the genius of one man» Herr Von 
Obebmaier! I say genius, because it appears to me that he and such men 
who ai'e able, by the mere influence of their moral and intellectual faculties, to 
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tame, guide, and insti-uct the rudest and most bnital of their countrymen, 
indicate a mental power, original, effective, and beneficient, which works 
independently of rules, and cannot be communicated, and which may, there- 
fore, be regarded as genius for the moral government of men. Be this as it 
may, I proceed to explain his method of treatment. 

" * How do you,* said I, * deal with a rough, passionate, proud, determined 
character, who spurns your authority, and means to defy you if he can?' 
* Every prisoner,* he replied, *is brought before me on liis entrance, and 
I converse with him. I ask him if his father or mother be alive ; if he 
has a wife and children, brothers or sisters? and how they must feel degraded 
by his crime and sentence. 1 appeal to him through them ; I tell him that I 
am his friend, not his enemy. That I regard him as sent to me to be 
reformed, and not merely to be punished. I explain to him the rules of 
the house, and tell him that they are all calculated for the improvement 
of the prisoners ; that if he will be my friend, I shall be his ; and that 
suffering and misery will overtake him here only in consequence of his own 
fault. The rudest natures,' continued he, * can rarely resist such an appeal. 
The big tears often roll down cheeks that were never wet with weeping before, 
and I soon make them feel that my words are not speeches, but the expression 
of actual things. I give the new comer into the charge of the superintendent 
of the department for which he is most fitted, and recommend him to his care 
as his friend and adviser; and I appeal to the other men in his behalf. 
Should the new convict, as frequently happens, not believing in the reality 
of the law of kindness, begin to behave ill to his fellow convicts, they soon 
check him and set him light. The public spirit among them is in favour 
of obedience and steady conduct, and they say to him, " That conduct will 
not do here; Herr Von Obermaier is oui* fiiend, and we shall not allow 
you to act contrary to the rules of the house." ' 

" ' But,' said I, * at night are not all abominations practised, or how do 
you restrain them ? ' ' You see,' said he, * that there is a space between each 
bed ; an overseer, one of themselves, whom I can thoroughly trust, is on 
watch all night, with a bright light burning in every room, and every offence 
is observed and reported to me. I use persuasion with the offender — punish 
him by withliokling part of his food, or depriving him of some other enjoy- 
ment—and he generally gives up his misconduct. When the general spiiit 
of the men is directed towards virtue, an individual finds it extremely diffi- 
cult to persevere in vice in the face of their condemnation.* 

•' lie maintained that criminals cannot bo improved by severity, and that 
an enlightened spirit of humanity, emanating from the Governor, and 
through every individual of the prison, will supply the most perfect guarantee 
for obedience, diligence, and individual morality that can be procured. *If 
once,' says he, 'the prison is pervaded by a sound public opi-tiion, and the 
desire of improvement has gained the ascendancy, then the reformed 
penitents (bilsser, for he avoids the word convicts) become such powerful 
instruments of further improvement that comjilete security in eveiy depait- 
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ment, and for every individual, is established; a security so great that one 
cannot expect always to find the like of it beyond the walls of the prison. 
When,' he adds, in large print, ' the whole system of a prison is founded 
on humanity, the most unbounded confidence in the overseers is the natural 
consequence ; loyalty to the general good speedily becomes the object of all ; 
and when this has once been established gross excesses, scandalous behaviour, 
and bnitality are no longer to be apprehended ; in general, they are no longer 
possible, and become exceptions veiy rarely occurring.' 

" Here, then, we have a prison without classification of prisoners, — without 
a staff of moral superintendents, — without the prospect of abridged confine- 
ment, as a reward for good conduct, — without the lash, the solitniy cell, 
the treadmill, the crank-wheel, pious visitors, or any of the other appliances, 
regarded as indispensable elements of prison discipline in England, and 
the place of them all is supplied by the enlightened humanity of one man. 

** What conclusion then can be drawn from this example ? In my opinion 
only one: that the spirit of enlightened humanity is the most effective 
instrument of prison discipline, the cheapest and the safest for the public, 
and the best adapted to reform offenders. But I do not say that in tho 
hands of eveiy man it is capable, without rules or assistance, of producing 
such results as I have described. But a man of an analytic and instructed 
intellect may observe the great i^rinciples which such geniuses are seen 
to follow, and the means by which they carry them into practice; and he 
may teach these to minds congenial to theirs, although not so highly 
gifted in self- originating power." 

Mr. Hill adds to tliis narrative the following extract from 
*' Revelations of Prison Life," by G. M. Chesterton, as show- 
ing the importance of giving encouragement to convicts : — 

" Here, let me say, that the utmost care must be taken not to drive 
criminals, adjudged to undergo the longest sentences, into a state of 
desperation, by the withdrawal of all hope of alleviation. Perseverance 
in good conduct, unwearied industry, and perfection in mechanical arts, 
useful to the establishment, might be made to entitle convicts thus distin- 
guished to an improved condition, to more generous fare, and to privileges 
of various kinds, graduated by a discreet consideration of what may befit 
so exceptional a society. My experience has revealed to me the impossibility 
of working exclusively by coercion. You must not, by extremities, reduce 
to despair; you must improve the disposition and elevate the mind by 
rational encouragement, assured that kindliness and discriminating mercy 
will beget suavity, and a grateful recognition evidenced by behaviour." 

We shall now proceed to another oven more remarkable 
instance of refoirmatory action, Avhich was worked out by tho 
late Captain Maciionochie in the penal settlement of Norfolk 
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Island. He thus states the principles on which he worked, in 
a pamphlet published in Hobart Town, in 1839 : — 

" The example of severe suffering, consequent on conviction of crime, has 
not hitherto been found very effective in preventing its recurrence ; and it 
seems probable that the example of necessary reform^ or, at least, sustained 
submission and self command through a fixed period of probation, before obtain- 
ing release from the restrictions in consequence of such correction, would be 
practically more so. The idea that would be thus presented would be more 
definite, more comprehensible, and more humbling to the false pride which 
usually attends the early practice of crime, and derives gratification at once 
from its successful perpetration, and from the bravado of thereby defying 
menaced vindictive punishment. And with reform, as the object of criminal 
administration, the better feelings of even the most abandoned criminals 
would from the beginning sympathize ; whereas, when merely suffering and 
degradation are threatened and imposed, it is precisely these better feelings 
that both first and last are most revolted and injured by them. 

" The sole direct object of secondary punishment should therefore, it is 
conceived, be the reform, if possible, but, at all events, the adequate subjuga- 
tion and training to self command of the individuals subjected to them ; so 
that, before they can regain their full privileges in society, after once forfeiting 
them, they must give satisfactory proof that they again deserve and are not 
likely to abuse them. This principle does not proscribe punishment^ as suchf 
which, on the contrary, will, it is believed, be always found indispensable, in 
order to induce penitence and submission ; nor, as may be already infeiTed, 
does it lose sight of the object of setting a deterring example. But it raises 
the character of both these elements in treatment, placing the first in the 
light of a benevolent means, whereas it is too often regarded as a vindictive 
end, and obtaining the second by the exhibition of the law constantly and 
necessarily victorious over individual obstinacy, instead of frequently defeated 
by it. It cannot bo doubted that very much of the harshness and obduracy 
of old offenders arises at present from the gratified pride of having braved 
the worst that the law can inflict, and maintained an unconquerable will 
amidst all its severities; and for this pride there would be no place, if 
endurance alone could servo no useful end, anl only submission could restore 
to freedom. 

" The end reform, or its substitutes, sustained submission and self command, 
being thus made the first objects of secondary punishments, it is next con- 
tended that they can only be adequately pursued and tested, — first, by diriding 
the processes employed into specific punishment foi' the past, and specific 
training for the future ; and next, by grouping i:)risoners together, in the latter 
stage, in associations made to resemble ordinary life as closely as possible (in 
particular, subdivided into smaller parties, or families, as may be agreed to 
among the men themselves, with common interests, and receiving wages in 
the form of marks of commendation, exchangeable at will for immediate 
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gratifications, but of which a fixed accumulation should be required before 
the recovery of freedom), thus preparing for society in society, and providing 
a field for the exercise and cultivation of active social virtues, as well as for 
the habitual voluntary restraint of active social vices." 

These were the general principles on which Capt. Machonochib 
founded his system. We learn how he developed them from 
a pamphlet he published on ** Norfolk Island" in 1848, from 
which the following extracts are made : — 

" I arrived at Norfolk Island," he says, " on the 6th of March, 1840, and 
found the state of things certainly not better, and in some respects even rather 
worse, than I had expected. 1400 doubly-convicted prisoners, the refuse of 
both penal colonies (for the worst offenders were sent here from Van Dieman's 
Land as well as New South Wales), were rigorously coerced all day, and 
cooped up at night in barracks which could not decently accommodate half' 
that number. In every way theii' feelings were habitually outraged, and their 
self-respect destroyed. They were required to cap each private soldier whom 
they met, and even each empty sentry-box that they passed. If they met a 
superior officer they were to take off their caps altogether, and stand aside, 
bareheaded, in a ditch if necessary', and whatever the weather, till he passed, 
in most cases without taking the smallest notice of them. For the merest 
trifles they were flogged, ironed, or confined in gaol for successive days on 
bread and water. ♦ ♦ * Neither knives nor forks, nor hardly any other 
conveniences, were allowed at their tables. They tore the food with their 
fingers and teeth, and drank for the most part out of water-buckets. Not 
more than about two-thirds of them could even enter their mess-shed at a 
time ; and the rest, whatever the weather, were required to eat as they could 
in an open shed beside a large privy. The Island had been fifteen years a 
penal settlement when I landed, yet not a single place of worship was erected 
on it. It had been seven years a settlement before even a clergyman was sent. 
There were no schools, no books ; and the men's countenances reflected faith- 
fully this description of treatment. A more demoniacal assemblage could not 
be imagined, and almost the most formidable sight I ever beheld was the sea 
of faces upturned to me when I first addressed them. Yet, three years after- 
wards, I had the satisfaction of hearing Sir George Gipps ask me what I had 
done to make the men look so well? — 'he had seldom seen a better looking 
set; they were quite equal to new prisoners from England.' And this testimony 
seems to me the more valuable here because it indirectly attests also the 
usual effect of the old colonial management, even in its best form (for assign- 
ment still existed when Sir George Gipps arrived in New South Wales), 
on the aspect of those subjected to it. 

" It is impossible here to state in detail the means by which I accomplished 
this great change, indicating, as it did, other changes still greater and more 
important. Besides introducing most imperfectly my own system of manage- 
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ment among them (for my marks never had a fixed value towards liberation 
assigned them, which could alone make their accumulation really important), 
I sought generally by every means to recover the men's self-respect, to gain 
their own wills towards their reform, to visit moral offences severely, but 
to reduce the number of those that were purely conventional, to mitigate 
the penalties attached to these, and thus gradually awaken better and more 
enlightened feelings among both officers and men. I built two churches, — 
got a catechist added to the establishment to assist the chaplain, — almost 
every Sunday during all my fom' years read the service myself, with a ser- 
mon, at some one or other out station, — established schools, — distributed 
books, — gave prizes for assiduity, — was unwearied myself in my counsels 
and exhortations wherever I went, — and went everywhere alone and un- 
attended, showing confidence, and winning it in return. I also gave every 
man a small garden, which was a boon to the industiious, but none to the 
idle : those whom I camped out in the bush I encouraged also to rear pigs 
and poultry, thereby improving their ration, and, still more, infusing into 
them, by the possession of property, that instinctive respect for it which 
makes it safer in a community than any direct preservatives. I thus also 
interested my police, who were all prisoners, in the maintenance of order, 
their situations, which were much coveted, being made to depend on their 
success. I gave the messes knives, forks, a few cooking utensils, tin pan- 
nekins, &c, I allowed the overseers, police, and other first-class men to 
wear blue jackets and other articles of dress not portions of usual convict 
clothing; and nothing contributed more than this to raise their spirits, 
revive their self-respect, and confirm their good purposes. 

** It has been alleged that I had no secret in my management except 
indulgence, and that the prisoners behaved well with me because they had 
all their own way. They little know prisoners who say this. Mere weakness 
never guided such men yet. They behaved well with me because they were 
reasoned with, not bullied, — because they were sought to be raised, not 
crushed, — because they had an interest in their own good conduct, — and 
because they knew that if, notwithstanding, they behaved ill, besides 
incurring the censure of their companions, they would be otherwise vigorously 
repressed. In individual cases, especially of moral offence, I was even more 
severe than any of my predecessors ; and through the good spirit which I 
succeeded in infusing into the mass, I obtained evidence in such cases when 
no one else ever had. 

" It has been said, too, tiiat many of my results were owing to my own 
personal influence, and I willingly admit this to have been great; but it 
must have terminated when the men left the Island, and yet what are the 
undoubted facts as to their conduct then ? In four years I discharged 920 
doubly-convicted men to Sydney, of whom only 20, or 2 per cent., had been 
re-convicted up to January, 1845, the latest period to which I have any 
returns. Of 538, whom I dischai'ged to Van Dieman's Land in February, 
1844, sixteen months afterwards, viz., in July, 1846, only 15, or under 3 per 



PRINaPLES OF COXVICT TREATMENT. 99 

cent., were under punishment, by which, I understand, had committed grave 
offences. [See Return, No. 36, Commons Papers, 1840, p. 57.] At the same 
time the proportion of Van Dieman's Land trained men, in the same circum- 
stances, was 888 out of 10,365, or per cent, (same Papers, p. 54) ; and in 
England, France, and Belgium, during the last five years, the proportion 
of discharged prisoners re-convicted has varied from 33 to 35 per cent., while 
in ISIiddlesex and Lancashire it was, last year, 47 per cent. ; and among men 
discharged from the general prison at Perth, a separate prison of the most 
improved construction, during the last four years, it has been 67 per cent. 

" Much' is currently said of the necessary demoralization attending the 
association of prisoners together, and I readily admit that if, on the usual 
principles of management, only their worst feelings are called out, their 
accumulation cannot but aggravate the evil. But if we will bring their 
better impulses into play instead, — and it is quite easy to do this by proper 
combinations, without sacrificing any portion of reasonable punishment, — 
then prisoners wUl be found just like other men. They are born social 
beings, so fashioned by the hand of their Creator; and it is in 80ciety» 
the society of their equals, not in seclusion from it, or in exclusive contact 
with superiors, that their most valuable qualities will infallibly be called 
out. 

"Li dealing with prisoners we habitually make a variety of mistakes, 
each more important than another, yet to which professed disciplinarians 
are all zealously attached. We draw no proper distinction between moral 
and merely conventional offences. By minute regulation we multiply the 
number of these latter, and at the same time exaggerate their importance. 
We thus wear out the spirits and exhaust the feelings of obedience and 
submission in our men by incessant demands on them for pure frivolities. 
We also sear their consciences by familiarizing them in this way with 
petty offence. We ti'ust altogether to force to compass our ends. We 
seek to bend men like osiers, or to cast them, as we would dough, in stone 
moulds. We allow the higher principles of human nature to lie dormant 
in our prisons ; we afford no scope for their exercise ; we make no appeal but 
to immediate submission ; we give no charge to men of their own destiny ; 
we keep them as automata in our hands ; and having thus done everything 
in our power to weaken them, we look to make up for our blunders by placing 
them afterwards in * favourable circumstances.' Is this a school of virtue, 
or of pure dandling ? Is not the whole process an absurdity ? Nitimur in 
adversum is the real road to improvement; and we give our prisoners neither 
opportunity for making this manly stniggle, nor the chance of acquiring 
energy and independence of character through its means. We make them 
look and act exclusively to order while in our hands, and we wonder and 
exclaim at their perverseness when they afterwards fall through the weak- 
ness that we have ourselves induced. 

" The system that I advocate avoids all these errors, and does not, I think, 
fall into any others worth naming. It may be improved in its details, but 
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I doubt if any of its principles can be advantageously dispensed with. It 
seeks to grant no weak or unmeaning indulgences ; but it desires to gain soul 
as well as body — ^to influence, and not merely coerce. It draws the line 
of duty under the guidance of religion and morality, not of conventional 
regulation. It seeks to punish criminals by placing them in a position of 
severe adversity, from which only long-sustained effort and self-denial can 
extricate them ; but it does not desire to aggravate this position by unworthy 
scorui or hatred, or contempt ; and on the contrary, it respects our common 
nature, however temporarily fallen or alienated. It does not encourage a 
man approaching his freedom by an abatement of task, or improvement of 
diet, the low rewards of existing low systems, which flatter the spirit of 
self-indulgence, that leads most criminals to their first fall; but it at once 
proves and stimulates, and cheers him on, by an increasing and ever increasing 
scope of free agency, with motives to guide it, yet not unmingled with diffi- 
culty to resist its temptations. And seeking thus to train men for discharge 
into any circumstances, it is not afraid of being able to qualify them for even 
the most difficult. 

" Nothing could be more unfavourable than my position on Norfolk Island 
for conducting a great and moral experiment; and yet, guided by these prin- 
ciples, none could easily be more successful. Of all stations in the Penal 
Colonies this was confessedly the most demoralized. My powers in it were 
limited. My immediate superior. Sir George Gipps, only partially convinced 
of the soundness of my 'sdews, frequently hesitated, and not unfrequently even 
refused to support me in them. My machinery on the Island was raw. Much 
of it was theoretical even in my own mind; — and being the development of a 
new idea, some mistakes were probably unavoidable in its first organization. 
My officers were not all cordial in their support of me ; — trained in the pre- 
vious system, it was difficult to induce them to look with favour on one which 
shocked so many old prejudices, which, by raising the prisoner, lowered the 
relative status of the free man, and which, by compelling private work to be 
paid for, diminished many long-established advantages. My marks also never 
had the only value given them, that towards liberation, which could make 
their accumulation an object of steady pursuit to the men. My physical 
means were always deficient. I never had above 160 soldiers in garrison with 
me, instead of from 200 to 300, who have since been maintained there. I had 
only five inferior free officers engaged in the active business of tho establish- 
ment, instead of from 20 to 30, who have since been attached to it. And my 
police and overseers were selected by myself from the ordinary prisoners, 
instead of being free or probationers, as since sent from the mother colony^ 
Yet, amidst all these disadvantages, the moral means employed by me were 
fully equal to their task. I found the Island a turbulent, brutal heU, and I 
left it a peaceful, well-ordered community. Almost the first words of Sir 
George Gipps' report on it (in spite of some strong previous impressions 
in his mind against my plans) are : — * Notwithstanding that my arrival was 
altogether unexpected, I found good order everywhere to prevail, and the 
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demeanour of the prisoners to bo respectful and quiet.' Besides this, the 
most complete security, alike of person and property, prevailed. Officers, 
women, and children traversed the Island everywhere without fear; — and 
huts, gardens, stock-yards, and growing crops — many of them, as of fruit, 
most tempting — were scattered in every comer without molestation. I con- 
fess that I have since looked back even with wonder at the scene, familiar 
as it then was to me. There were flaws in the picture, doubtless, —but they 
were fewer and more minute than, without tracing the causes, may easily 
be believed. 

" My task was not really so difficult as it appeared. I was working with 
Nature, and not against her, as all other prison systems do. I was endeavour- 
ing to cherish, and yet direct and regulate, those cravings for amelioration of 
position which almost all possess in some degree, and which are often strongest 
in those otherwise the most debased. Under the guidance of right principle, 
they rose with me easily to order and exertion, while, under mere control, 
they not unfrequently either explode in violence, or, being crushed, drag 
the whole man down with them. I looked to them for success, and in them 
I found it. I did not neglect the object of punishment in my various airangfi'- 
ments : but I sought it within the limits assigned alike by the letter and 
spirit of the law, not by excesses of authority beyond them. The law imposes 
imprisonment and hard labour as a retribution for offence ; and these, in the 
fullest sense of the words, my men endured. Every one of them performed 
his government task, besides the labour that he bestowed, as he could catch 
an opportunity, on his garden or other interests. But he was saved, as far as 
I could save him, from unnecessary humiliation, and encouraged to look to his 
own steady effi)rts for ultimate liberation and improved position. And this, 
not the efforts of an individual, zealous as they doubtless were, was the real 
secret of the altered aspect of Norfolk Island in my time, from what either 
preceded or followed it." 

We have thus shown what Captain Machonochie actually did 
in Norfolk Island, a place whose condition was brought under 
the particular attention of the Transportation Committee of the 
House of Commons in 1837-8. All who have become acquainted 
with the revelations made to that Committee are fully aware of 
what difficulties he must have had to contend with ; — those who, 
like the writer of this, have not felt called on to peruse thai 
di-eadful volume, must still be aware, from general report, as 
well as from the foregoing narrative, what was the peculiar 
difficidty of his task. **In the strong language," he says, 
in the same pamphlet, ** cited by one of the witnesses, the 
Eev. Dr. Ullathobxe, as having been addressed -to him by 
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an unhappy victim of the system on the Island itself, — *When 
a prisoner was sent to Norfolk Island, he lost the heart of 
a man, and got that of a beast instead/ " 

Nor had Captain Machonochie the advantage of employing 
the system he had himself devised, in his attempt to develop 
his principles. He was not allowed to use his Mark System 
with the Colonial Convicts, only with those sent out direct 
from England, and in the case of these it was deprived of one 
of its peculiar features, viz., that the criminal should work 
out his own freedom. Hence we perceive that to his principles, 
and his devotedness in working them, was due the success here 
recorded. His faith in them was not shaken, but the contrary, 
by the difficult work he had to do in Norfolk Island, and by 
personal contact with men reduced to as low and degraded 
a state as crime and wrong treatment could bring them. From 
the appendix to the same pamphlet from which the foregoing 
narrative is extracted, we obtain the following fuller statement 
of his opinion of the ohject of punishment. This is written 
nine years after the publication of the principles we have 
already quoted ; we would draw particular attention to the 
views here expressed, because the whole passage shows that 
they have not been modified by actual trial ; and also, because 
being more full, and written to correct misunderstanding of them, 
they develop more clearly his fundamental principle, and prove 
that whatever value he attached to his Mark System as a useful 
piece of machinery, he regarded it only as a means of working 
out the principles which he based on religion and the universal 
laws of human nature. 

* " I think," he says, " that the immediate and direct object of puDishment 
in every case, should be the reform of the criminal, I contend that we 
have not even a right to employ means having a different tendency ; we may 
not do evil that good may come; — and until this Christian principle is fully 
recognised, in penal as in all other administration, I am persuaded that 
we shall neither be, nor deserve to be, successful in it. But, on the other 
hand, I think that this object can only be comprehensively obtained through 
the medium of a well arranged adversity; and thus while seeking reform. 



PRINCIPLES OF COXVICT TBEATMEXT. 103 

we shall attain also deterring influence. Keform, besides being n worthy end, 
will be found a powerful means, and also a sure guide. Experience shows 
that if we seek first to make punishment deterring, we are almost certain 
in practice to exceed every just measure of infliction that in cool blood we 
propose to ourselves; while, by seeking first to reform through the medium 
of adversity, we incur no such risk, and, in case of error, will always be 
met by the practical check of not reforming." 

The experience of ages has indeed proved the truth of these 
remarks on the simply deterrent principle. The Captain thus 
describes the system he planned to work out what he terms 
**a well arranged adversity," that is, such a condition of 
privation and "suffering following sin, as will lead to the 
knowledge that man's government is in harmony with God's 
government, and that in both, "whatsoever a man soweth 
that he must also reap;" — ** he that soweth the wind will 
reap the whirlwind." Such knowledge, if imparted in the 
right spirit, will teach that **fear of the Lord" which is the 
beginning of true wisdom. 

" The Mark System," he continues, " proposes to place criminals in a state 
of utter poverty, destitution, and bondage, from which nothing but their own 
steady, persevering, unflinching exertion can eradicate them. They are to be 
at the bottom of a well, with a ladder provided by which they jnay ascend if 
they will, but without any bolstering or dragging up by other than their own 
efforts. If they even halt they are made to descend, for their maintenance 
from day to day is to be charged to them. Are these not here, then, suflScient 
elements of suffering to produce a deterring effect ? — yet everything is strictly 
conducive to refonu ;— and why, therefore, go further ? Why introduce, in 
addition, chains, and dungeons, and factitious offences, and all the other 
apparatus of slavery, so much clung to in ordinary prison discipline, yet so 
injurious alike to officers and men? Why stigmatise that system as over 
indulgent which merely ejects these, while substituting at the same time 
far harder conditions to a degraded mind than they constituted? A fallen 
spirit can easily put up with a little more degradation, a little more con- 
tumely, a few harsh restrictions which there is always a contemplated pleasure 
in evading ; — to set his shoulder to the wheel, steadily to struggle out of hia 
position, to command his temper, his appetites, his self-indulging propen- 
sities, all voluntarily, all from an inward impulse stimulated by a moral 
necessity, this is a far harder imposition. 

* * * ' Facilis descensus Avemo, 
Bed revocare gradum, supemasque evadere ad auras. 
Hoc opus, hie labor est.' 



104 OITR CONVICTS. 

Who can say after this that Captain Machonochie's system 
is a purely mechanical one ? The assertion has been made, but 
it has not rested on any true understanding of his principles. 

" My intellectual apparatus," he says, " I propose uniformly, for the ex- 
pressed purpose of awakening, stimulating, and keeping the mind active, 
as well as the hody, storing it, at the same time, with hotter thoughts than 
the disgusting images otherwise most familiar to prisoners. And in this 
light they cannot he too highly valued. It is in the intervals of entire 
repose, which in ordinary management are allowed to alternate with severe 
physical toil, that such men corrupt each other. My music, readings aloud, 
schools, novels, and other similar machinery, then kept many a devil out, 
and, perhaps, introduced some angels in. They were negatively heneflcial 
at all events, and, I feel assured, in very many cases positively beneficial also." 

This *' intellectual apparatus," as Captain Maohonochie 
terms it, has been found very useful in our Reformatories 
also. It is by raising the intellectual powers to healthy action, 
and supplying them with healthy and pleasant nutrimen!;,"'lEat 
we are able to cleanse the " chambers of imagery" from the 
horrors with which they are filled in these wretched convicts, 
and to bring their minds into a state in which they can advan- 
tageously receive divine truth and good impressions. 

Another part of his system, to which he attached great im- 
portance, was the cultivation among the prisoners of a mutual 
dependence and interest in each other's welfare. This he found 
peculiar difficulties in developing as he desired. 

" Alone, unassisted," he continues, " pursuing a previously untrodden path, 
cm a voyage of discovery rather than guided by positive knowledge, without a 
precedent, and anxious, by yielding some points to those around me to gain 
others, I relaxed in this, v.hich gave both my officers and men extra trouble, 
and suffered for it accordingly. There is no part of my whole system to which 
I am now more attached, though I readily admit its early practical difficulties. 
Tbe men themselves will never, in the first instance, like it, though they 
speedily accommodate themselves to, and are benefitted by it. Very few of 
my parties practically separated, even when released by their advance to 
tickets-of-leave, from its imperative obligations. It was rather a reproach to 
them when they did. All in a degree lost caste when a hut party broke up. 
And some very remarkable instances of the most disinterested self-sacrifice 
were elicited, while the sentiments which they indicated were in a degree 
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implanted through this means. • • • Under the mark system the 
criminals come in selfish, unwilling to trouble themselves about their com- 
panions, desirous only of ease, and evasion, and self-indulgence, and thus 
ready to fall into all those horrors incident to prisons under the present 
management; but, under the strong impulse afforded by the system, they 
gradually become social, generous, active, and well-purposed throughout — 
* They wash and are cleansed.' Religiously, I repeat it, they may not be con- 
verted. In this respect too many of us all are as Ethiopians and leopards, and 
may not change our skins or cast our spots. But even in this respect many may 
come through their temporal good to see also their spiritual, and it is beyond 
all contradiction that a right agency will make improved social agents of even 
the worst, — or, if this is considered doubtful, it will be time enough to pro- 
nounce authoritatively to such effect when a right agency shall have been for 
some time tried. That period is certainly not yet arrived. • ♦ ♦ ♦ < Seek 
FIRST the Kingdom of God and His righteousness, and all these things will 
be added unto you.' It is nine years since I first used these words in support 
of this argument, — and now, as then, I cannot conceive how either the precept 
or this application of it can be resisted. It seems to overcome all difficulties, 
remove all doubts, harmonize with all analogies, guide and direct all means. 
Reform by adversity, improve, and deter, — such is its fundamental precept; 
— and there seems nothing either weak or mawkish in attachment to it. On 
the contrary, the principle being admitted, it seems even obvious that, what- 
ever may or may not have been my conduct under its guidance, a much 
firmer, more constant, and mora formidable system may be founded on it 
than on arbitrary, vindictive punishments. Res^ non verha^ quarit; — it leaves 
little to administration, and requires higher sacrifices than lip professions or 
external and often hypocritical submissions and observances. Contending, 
then, here mainly for the principle, I have little to say regarding myself, 
except that I early conceived in the Penal Colonies an invincible objection to 
acquiescing in the unnecessar}', gratuitous, and even to ourselves injurious, 
wholesale moral destruction prevailing in them of my fellow men ; and that 
thiSf much more than any extraordinary sympathy for their physical suffer- 
ings, guided my proceedings in Norfolk Island, sustained me in my difficulties 
there, and gave me a steadfastness of purpose, whether as inflictingt 
remitting, or modifying punishment, which certainly to myself seems more 
like sti'ength than weakness. But be it what it may, I trust that it may yet 
prove contagious, and that the current of English feeling and opinion may 
soon run swift and clear in the same channel." 

This was Captain Machonochie's testimony in 1848. Eight 
years afterwards he bore a similar one before the Parliamentary 
Committee of 1856. After his long trials and difficulties in 
connection with the criminal class, he did not lose his faith 
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in human nature, and his belief that it might be raised by 
the adoption of a right system. "My experience leads me 
to say,'* he bore testimony to the Select Committee of 1856, 
" that there is no man utterly incarrigiUe, Treat him as a man, 
and not as a dog. You cannot recover a man except by doing 
justice to the manly qualities which he may have about him, and 
giving him an interest in developing them, I conceive that none 
are incorrigible where there is sanity; there may be some 
proportion, but they are very small'* (3776). But Captain 
Machonochie was actuated by no morbid sympathy with 
criminals. Until a man was reaUy recovered, reaUy fit for 
society, he would not restore him to it. "I would put tempta- 
tion in his way, and tmtil he resisted that temptation he tcould 
not he ft for society (3777). 

Captain Machonochie did not live to see his hopes realised 
that his principles and system might be adopted in his country 
in the administration of punishment. It is rarely that those 
who discover new principles, or who adapt old ones in a new 
way to existing institutions, are permitted to witness the 
realization of their intentions. The unexpected difficulties which 
arise in any fresh scheme, and especially the want of compre- 
hension of the officials, who must be employed in developing any 
system, as well as the want of confidence in what is untried, 
usually shown by superiors, — aU these things prevent us fix)m 
wondering that Captain Machonochie' s principles and system 
are even yet but little understood. But the grand facts remain. 
His principles cannot be controverted. They are in accordance 
with the great laws of human nature, the laws and principles 
which have been laid down by the Almighty Ruler of the Universe. 
They have done already a great though silent work. He sowed 
seed, from which others have reaped the harvest fruits. Every 
man and every woman who will go to the the holy work of 
raising degrading humanity with true heart, studying human 
nature, employing the means which experience has proved to 
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be the most effectual, — every one of these wiU have a greater 
or less measure of success, and without these all our machinery, 
all our physical agency, will be worse than useless. <* Criminals, 
even the worst," writes the excellent Chaplain of Preston Gaol, 
in his Beport for 1851, "are often capable of responding to 
kindness which they know to he disinterested, and will make efforts 
*in the right direction,* when assured that their true welfare 
is an object of solicitude to those who have the care of them. 
In my own experience, I believe myself to have been successful 
in proportion as I have been able to persuade the prisoner that 
his temporal and religious good was our earnest desire and 
prayer, — ^the great end aimed at by our discipline." I conceive 
that Captain Machonochie^s remarkable success among the 
outcasts of Norfolk Island was chiefly owing to their convic- 
tion of his^ deep interest in their amendment. A transport 
now in our prison, who has abeady * served his time' in the 
terrible hulks of Bermuda, still gratefully remembers an officer 
there in whom even the hardened convicts, when yellow fever 
was raging fatally among them, recognised a skilful, unwearied, 
and devoted friend. * It may scarcely be credible (I copy a 
passage from the prisoner's MSS.) from such a class of persons, 
— ^but the prisoners in general paid more respect — indeed, I may 
say homage — to Dr. King, who was more than a father to all 
who came imder him.' Another convict, who had been under 
the well-organised system at Gibraltar, after giving an interest- 
ing account of the efforts made for their improvement by Mr. 
Kingston, the Chaplain, writes : — < Now, I don't think but 
what any of the prisoners would have gone through fire, if 
he wished.' So it is ; — what these poor creatures chiefly need, 
in order to restore in them the image of humanity, is considera- 
tion and sympathy. It is not the mere Governor, — it is not 
the mere Chaplain, — but the earnest and pitying Christian, 
who, while armed with authority to repress all tendencies to evil, can 
at the same time touch the chord in the convict's heart, which 
is still capable of vibrating in hainnony with what is good." 
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Mr. Clay here states the result of a long experience among 
the worst criminals, for many Convicts were sent to his gaol 
to pass their time of separate imprisonment, in consequence 
of the known excellence of the discipline there maintained. 
His consideration of the prisoners was no indulgence of 
their appetites, nor yielding to their wishes in order to gain 
obedience and good order. But he knew the real wants of 
their natures, and the irritation which so often accompanies 
severe discipline was removed by the sympathy of those who 
inflicted it. 

When considering the subject of penal legislation and the 
treatment of those who have cast themselves off from society by 
their evil deeds, we are of course obKged to appeal to general prin- 
ciples of political economy, and usually quote only the opinions 
of statesmen and of those whose practical experience gives them 
a strong claim on our attention. Eeligion is considered a matter 
which must be treated separately and apart, and the religious 
teacher is regarded as one little likely to give us principles which 
can throw light on our investigations. We believe, however, that 
reKgion cannot be separated from the life of man^, and that the 
teachings of sound political economy, especially on the subject we 
are now considering, will be found in harmony with the teachings 
which the Heavenly Father gives us in His revealed Word. Man 
is not a machine to be worked on mechanical principles. Though 
we may legislate for **that which is natural," and can indeed 
judge of an individual only by external conduct, yet it is in 
proportion only as we really reach that which is spiritual that 
any true reformation can be hoped for. The following extracts 
from the writings of the late Eev. F. Eobertson, of Brighton, 
will probably be in accordance mth the experience not only of 
those whose work we have recorded, but of all who have 
laboiu^ed at the reformation either of young or old in a Christiaji 
spirit. They are derived from his lectures on the Epistles to the 
Corinthians : — 

•* Sorrow may produce two kinds of reformation — a transient or a per. 
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manent one — an alteration in habits which, originating in emotion, will last so 
long as that emotion continues, and then, after a few fruitless efforts, be given 
up, a repentance which will be repented of; — or, again, a permanent change, 
which will be reversed by no afterthought — a repentance not to be repented 
of. Sorrow is in itself, therefore, a thing neither good nor bad : its value 
depends on the spirit of the person on whom it falls. ♦ ♦ * There 
are spirits in which it developes the seminal principles of life; there are 
others in which it prematurely hastens the consummation of irreparable 
decay. ♦ • ♦ The divine power of sorrow is that it works repentance. 
By repentance is meant in Scripture, change of life, alteration of habits, 
renewal of heart. This is tli3 aim and meaning of all sorrow. • • • 
Sorrow then has done its work when it deters from evil; in other words, 
when it works repentance. In the sorrow of the world the obliquity of the 
heart towards evil is not cured ; — it seems as if nothing cured it ; heartache 
and trials come in vain ; the history of life at last is what it was at first. 
The man is found erring where he erred before. The same course, begun 
with the certainty of the same desperate end which has taken place so 
often before. They have reaped the whii-lwind, but they will again sow 
the wind. ♦ ♦ * Once more: The sorrow of this world works death 
spiritually. Grief works death. It is a feariul thing to see how some men 
are made worse by trial. It is terrible to watch sorrow as it sours the 
temper, and works out in|o malevolence and misanthropy. Opposition makes 
them proud and defiant Blow after blow falls on them, and they bear all 
in the hardness of a sullen silence." 

It would be impossible to delineate more forcibly and truly 
than is done in this passage the effect of simple punishment 
on hardened criminals of either sex, and the uselessness of 
exciting in their minds religious emotions, imattended by a 
true, deep sorrow for their sin, instead of that annoyance at 
their own sufferings which is the ** sorrow of the world, which 
worketh death." 

** Sorrow, '^ Mr. Eobeetson most truly adds, '* avails only 
when the past is converted into experience, and from failure 
lessons are learned which never are to be forgotten." The 
first test of the genuineness of sorrow *4s permanence of 
alteration ; for, after all, a steady reformation is a more decisive 
test of the value of mourning than depth of grief. The sus- 
ceptibility of emotion varies with individuals. Some men feel 
intensely, others suffer less keenly; but this is constitutional, 
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belonging to nervous temperament ratlier tlian moral cliaracter. 
Thii is the characteristic of the divine sorrow, that it is a repen- 
tance 'not repented of,' no transient, short-lived resolutions, but 
sustained resolve." 

Unless there is some degree of the repentance here described 
which springs from ** godly sorrow" little reliance can be placed 
in the mere external change which springs from change of 
circumstances, and which is of course likely to relapse. The 
sketches of convict life which have been already before us 
clearly prove this, and those given by the Prison Matron are 
a striking illustration of the same truth. No amount of punish- 
ment as such will ever produce change of heart, and all pain 
inflicted solely and evidently on the part of society or of superiors 
for the sake of annoyance produces only a hard and vindictive 
spirit. We have in this chapter seen the great power of the re- 
markable success of a treatment of the criminal founded on the 
principles of human nature and the wants of the individual. But 
the best system is of little avail unless it is carried out with that 
spirit of Christian love towards even the worst and apparently the 
most hardened. Such a spirit we know has animated those who 
have been most instrumental in converting sinners from the error 
of their way, — in saving souls from death. It is most truly 
described by Mr. Eobertson in the following passage from the 
same work, with which this chapter will be concluded: — 

" * Our heart is enlarged.' Now what makes this remark wonderful in 
the Apostle's mouth is that St. Paul had received a multitude of provocations 
from the Corinthians. * ♦ ♦ In the face of this his heart expands, 
partly with compassion. Their insults and haughty tone only impressed 
him with a sense of their need, with the feeling of their wandering ignorance. 
They were his children. How could he resent even unmerited reproach from 
them, hound as they were to him by so dear a tie? He had suffered for 
them. He pardoned them, for they did it ignorantly. His spirit sought for 
them the only excuse it could. Thus spoke before him One who loved even 
more than he ; for the same thought occurs in the dying words of Christ : 
'Father, forgive them, for they know not what they do.' How worthy 
A successor of his Master's spirit I How generous ! What a well-spring 
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of love, inexhaustible in its freshness as in its life! And this is the true 
test of gracious charity. Does the heart expand or narrow as life goes on ? 
If it narrows, — ^if misconception or opposition wither love, — ^be sure that that 
love had no root. If love is slain by injury or even enmity, was it love in its 
truest sense ? * If ye love them which love you, what reward have ye ? Do 
not even publicans the same?' And this love is given to all, partly from 
looking on all as immortal souls in Christ. The everlasting principle within 
makes all the difference. For it is not the mere instinct of lovingness which 
makes the Christian; — ^to love the soul in Chiist, imputing righteousness 
to it as God does, knowing the powers it has in it to produce good, — feeling 
what it should be, and what it may become, and loving it as Christ loved 
it,— this is Christian charity." 



CHAPTER IV. 



THE ENGLISH CONVICT SYSTEM. 

The English Convict System, as at present administered, dates 
its existence from the discontinuance of transportation, in conse- 
quence of the refusal of our Colonies, except Western Australia, 
to receive our Convicts. It is not the object of this work to 
enter on the principles and treatment adopted in any gaols, 
except those intended for the reception of persons undergoing a 
sentence of penal servitude ; nor is the history of the gradual 
progress of opinion on the subject of prison discipline necessary 
for our present purpose. Much valuable information on this 
subject will be found in the excellent Memoir of the Rev. John 
Clay, whose Eeports we have so often quoted, by his son the 
Eev. Walter Clay. Our present object is the system which is 
now carried out in the Convict Prisons; the account of them 
here presented is derived from the evidence of those who are 
charged with the administration of the system, as given to the 
recent Royal Commission. 

The English Convict system is professedly established on refor- 
matory principles, and we must in the first place examine what 
these are ; because the assertion has been recently often made 
that the *' reformatory system" is a failure, since it is evident that 
the English Convict system has failed, inasmuch as the prisoners 
placed under it have evidently not been reformed. Considerable 
suspicion has therefore been expressed by many of the soundness 
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of the principle of Eeformatory Schools, apparently under the 
erroneous supposition that the same leading features exist in 
these as in the Government Prisons. The term *^ reformatory 
system" in reference to the Convict Prisons is inapplicable, 
because, as will be shown in this chapter, not onlyTiave they 
entirely failed in effecting reformation in their inmates, but 
because the principles on which they are conducted are totally 
at variance with those the soundness of which has been tested 
by the important experiments recorded in the last chapter, and 
which we, the Managers of Eeformatories, have also proved to 
be true during the last ten years. 

Whatever difference of opinion may be entertained respecting 
the true nature of reformatory treatment, we have a right 
to expect that a sentence of the law intended as the highest 
secondary punishment, shall be more severe than one pronounced 
on ordinary offenders ; that the Convict Prisons shall be far 
more to be dreaded than county gaols. We know that in most 
of these a strict discipline is administered, as it should be ; and 
we expect to find the treatment in the prisons for hardened 
offenders far more severe. What is our astonishment at learning 
from the evidence given to the Commission (824), that criminals 
prefer a sentence of three or four years' penal servitude to 
18 months' or two years' imprisonment; and to find that the 
Chairman of the Directors of Convict Prisons attributes this 
circumstance *^to the fact that it is much milder discipline than 
exists in the county prisons^^ (825). We are even more astonished 
to hear the following admission made respecting the treatment 
of those whom the public supposes to be undergoing the most 
severe secondary punishment the law awards in Convict Prisons ; 
persons who have committed serious offences against society, or 
have persevered in a course of evil doing : — ** Convicts and the 
criminal population are aware that they are considerately treated, and 
they must be. There are only two ways of dealing with men, — 
either io drive them or to lead them. If you drive them, the 
puiblic suffer from tho effects of the demoralization, and if you lead 

I 
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them they gain hj a large proportion Icing refarmed^^ (828).. This 
statement, being made by the Chief Director, must be regarded 
as an authoritative declaration of the principles on which the 
Convicts are treated. It is made in reference to the dietary, but 
it underlies the whole system. A similar statement is made 
respecting labour : — ** If you put a man to penal labour, it would 
interfere with the moral effect, and with the objects you had in 
view in training him for ultimate release" (834). ** It (a deter- 
ring stage) would interfere in a great measure with the industrial 
and moral training of the larger proportion of the men" (833). 
We find (828) that " The object for which penal servitude as 
it now exists, and it has existed since it was introduced in 
1848, was to train men for their release, either at home or 
abroad. Looking to the length of the sentences and the circimi- 
stanees, the penal features were diminished, and the greater 
effort was thrown into the industrial training and the endeavour 
to reform." It is then here and elsewhere assumed that a man 
who has committed heinous crimes, will best be reformed by 
gratifying his wishes, instead of making him feel the conse- 
quences of his conduct ; that he will be prepared for release into 
society, where he must expect difficulties and hardships, by 
shielding him from them in the place of his punishment ! 

The object of punishment will indeed be most completely 
answered if evil doers are prepared to be useful members of 
society '* at home or abroad." Such is our object of course in 
the Eeformatory Schools ; though these are not regarded as 
penal estabhshments^ we endeavour to maintain in them such 
steady discipline as may appear right and best to attain the end, 
without considering whether our scholars regard our restrictions 
or treatment irksome, and without endeavouring to lead them to 
obedience by indulgence of their appetites. We frame such 
regulations as appear to us best calculated to effect our end, 
and make strict justice and ready obedience the basis of them. 
Though we do not wish to make our dietary lower than is bene- 
ficial to the health and physical development of working boys 
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And girls, — though we take care to have the food carefully pre- 
pared for them, so as to enable them to feel that relish for it 
which wiU promote digestion, — ^yet we should consider it yery 
wrong to give to these children more palataWe and abundant 
food than is procurable or found necessary by the labouring 
population in general, nor should we ever try to lead them by 
succumbing to their wishes. Finding such discipline necessary, 
even for young persons, when we learn that penal servitude 
is intended not only as a pimishment, but as a preparation 
for a Ufe of liberty, we are surprised to find it stated that 
men, i.e., the Convicts, must either he driven or led! Is that 
the order of society? Is it the principle of the government 
of our country to drive men, like the subjects of a despot, or to 
bribe and coax them into abstinence from rebellion ? Will the 
Convicts when at large, either at home or abroad, find such the 
treatment they wiU receive from their fellow men ? This system 
of ** leading" Convicts is simply inducing them to submit to 
control, and to assume good prison conduct. The Director tells 
us, indeed, that the criminal population are aware that they are 
"treated considerately," and they mmt he ; for that if they are 
driven, when in penal servitude, **the public suffer from the 
effects of the demoralization," which we must interpret to mean, 
the Convict Prisons will be a constant scene of that rebellion 
and violence of which the public so often hears. If the first 
stage of their imprisonment is made penal, and if they have 
unattractive labour which they are obliged to perform, their 
minds, it is said, will be irritated, and they will not be in a fit 
state to receive the moral counsels and religious instruction 
which are intended to reform them. It is evident that a system 
founded on such indulgence and such avowed consideration of 
the wishes of the criminal classes, can neither be deterrent to 
them nor truly reformatory; the penal element of suffering 
as the consequence of sin is avowedly rejected, and nothing is 
substituted which will stimulate the culprit to that earnest 
effort to reform his life of which we spoke in the preceding 
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chapter. However good the machinery adopted in these prisons, 
so erroneous a principle must be fatal to the success of its 
operations. 

Before proceeding to consider the actual working of the 
English Convict Prisons, we must draw attention to another of 
the principles adopted in them which appears erroneous. The 
expression is often used by the chief Director and various officers 
in their evidence, that some kinds of work are more "reformatory" 
than others, and that under certain conditions the effect of the 
work is more reformatory than under others. It is difficult to 
understand what is really meant by work being in itself ** re- 
formatory." Reformation must spring from the inner spirit ; — 
all judicious means which are likely to help in the work of 
reformation should of course be employed, and to be chosen 
rather than others which would not lead to that object. J3ut 
how the selection of the most agreeable kind of work can 
help a Convict in his reformation we cannot conceive. If he 
has made the very first step towards a change of heart, as 
evinced in a better life, — if he is at all penitent for the evil, 
he has inflicted on society, as well as the sin he has com- 
mitted against God, — ^then the simplest evidence of this that 
he can give will be to perform willingly the very lowest 
drudgery, — ^to accept the least inviting food as more than he 
deserves, — ^to yield a cheerful obedience to the strictest regu- 
lations. If work is done in this spirit, reformation ia going 
on, and the laboiu* may be called reformatory. But we find 
no indication of any such meaning of the term so frequently 
used in this evidence. There is, on the contrary, everywhere 
traceable that spirit of consideration of the comfort and wishes 
of the criminal class which is in many passage^ distinctly 
avowed; — ^that labour is selected which they like the best on 
the ground that it is more *'reformatoiy," but really because 
there is less difficulty in inducing the men to perform it, and 
it is therefore more profitable to the treasury. Work given 
imder such conditions, and with such an evident object in view 
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as pecuniary interest, must be regarded as the very contrary 
of "reformatory.'* These men are thus led quite to forget 
their crime, and the debt they are imder to society, which 
would make the severest and least inviting labour their due ; 
— ^they find that though an honest man must take such labour 
and means of maintenance as he can get, and be thankful for 
it, yet they who are professedly suffering punishment for doing 
their own will rather than their duty, are now to have their 
wills considered in the selection of their occupation ; — they 
probably perceive too, very clearly, that other motives guide 
in the arrangement of their occupations, than the sole object 
of letting the law be a terror to evil doers beyond the prison 
walls, and of bringing those within them to the condition of 
obedient, seK-denying, hard-working citizens. These remarks 
are illustrated by the evidence of one of the Directors of the 
Convict Prisons: — 

"4208. — You stated in the early part of your evidence that you thought 
the work done hy the convicts at Portsmouth was less satisfactory than 
that which was done at Portland and at Chatham? — ^Yes. 

" 4209. — ^Will you be so good as to give some further explanation of the 
difference between the two? — The reason is because it is dockyard work; 
there you see the men, or many of them, employed piling up timber, while 
others of them are harnessed to carts like horses, dragging the carts about ; 
that is a kind of work in which you cannot engage the men's minds, nor get 
them to take any into^est in the work they are doing— they are more like 
beasts of burden dragging carts about. It is well known that at Portland and 
Chatham, and particularly at Portland, the men take the greatest possible 
interest in their work, and they work like cart-horses. On the Vei-ne works, 
if, through any accident, there have been any wrong instructions given, the 
officers find the greatest possible difficulty in getting tlie men to pull their work 
to pieces. At Portsmouth, on the contrary, the men are mixing amongst all 
the labourers and sailors while they are dragging cartloads of timber about 
and doing other similar work; they are also employed in cleaning chain cables 
and picking junk and oahnmy but, as I said bcforey that is 7iot tvork tchich 
engages the attention and the goodwill of the man." 

. We may doubt the expediency of making the Convicts drag 
carts, if this is done so as to degrade them to the level of the 
lower animals; we may also consider it injurious to sailors 
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and labourers to be exposed to contamination by working among 
felons, and injurious to the Convicts to be tempted to communi- 
cate with jEree labourers ; but what what must we think of reaUy 
useful labour being here objected to because it does not engage 
the goodwill of the Convict ! 

"4210.— What effect do you infer from the fact of one class of work 
being less interesting than another ? Do you mean to convey this impression 
to the Commission that you consider the labour is less reformatory ? — ^It is 
not only less reformatory, but it is less satisfactory in every point of view. 
I mean that it does not do the same good to the men themselves, nor to the 
establishment. 

" 4211. — By good to the establishment you refer to productive labour? — Yes. 

" 4212. — By good to the men you refer to the reformatory effect, and you 
think that the more interesting the work is the more likely that work is to 
be reformatory in its effects } — Yes, * ♦ * 

"4213. — With regard to the penal character of the work, which should 
you say was the most irksome to the individual, the work at Portsmouth, 
or the work at the other prisons? — ^I think the work at Portsmouth is the 
most irksome. 

"4214. — Is it the most penal? — I do not think the word penal is quite 
the right word. I think it is the most irksome ; but I do not tbinV therefore 
that it is the most penal." 

We should have supposed that whatever useftd work was 
the most irksome in its nature ought to be given to those who 
were in the lowest stage of penal discipline. In another part of 
the same evidence '* distasteful'* diet and unattractive labour 
are proposed for those who are deemed incorrigibles ; — ^if that 
which is *< interesting" is the most "reformatory," surely such 
would be desirable for those who most need reformation, and 
who are here termed * incorrigibles." 

" 4263. — In some part of your evidence you stated that you thought it 
was desirable that this class of persons so thrown into a prison for incor- 
rigibles should be subjected to the most stringent penal discipline? — ^Yes, 
I did. 

" 4264. — Will you give the Commission some idea of the sort of discipline 
which you think would be applicable to such a class? — In the first place, 
the diet should be, after being properly verified by the medical officer, one 
that would be anything but tasteful to the prisoner, indeed, it should be 
as distasteful as possible. Those prisoners should also have work to perform 
which would not be the kind of work the prisonei*s labour at on the public 
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works, and I would not allow them to work together, but to work alone. 
I would not let them exercise together, and they should have no remission 
of sentence." 

Thus all the treatment which is elsewhere called reformatory, 
everything which was considered a stimulus to good conduct, is 
withdrawn from these men, who most want reformation. There 
is a latent distrust in the soundness of the principle in those 
who profess it. Such inconsistencies necessarily arise when 
the fundamental principles already stated are lost sight of; 
when a system is not adopted which really enlists men in 
their own reformation, while at the same time a firm, steady, 
just discipline, removes temptation to evade the law. 

The general arrangement of the time of penal servitude is 
as follows : — The first 12 months are spent in the separate 
prisons of Pentonville or MiUbank, in solitude. This period 
may be shortened to 10 months. During this time special 
attention is paid to the prisoners' intellectual instruction and 
religious teaching. They are then transferred to the Public 
Works' Prisons ; in which there are three stages. The prisoner 
enters in the lowest, — ^in which there are three classes. In the 
lowest class the man wears no stripe; in the second, one; in 
the first, two. If a man sentenced to four years is in the 
first class of the first stage at the end of a year, he is raised 
to the second stage, in which he wears two blue stripes, in 
addition to the two red. If, during the whole time he is in 
_the second stage he is perfectly well-conducted and gets V. Q-. 
for labour for a year, he arrives at the third stage, in which 
he wears a different dress and has some further little privileges. 
When the specified time comes for the minimum period of 
his sentence, he is recommended for remission of time ; all 
forfeitures of time he has had recorded against him are 
deducted from it. If a man has been very well-conducted 
for a long time, and the Governor submits his case to the 
Director, the latter judges whether any of the time he had 
lost by misconduct should be given back to him. If he is 
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degraded to the tliird class, it takes a man tliree months to 
get to the second class, and three months more to get to the 
first class. There are, then, three stages on the public works, 
and a prisoner's full time there is divided into three stages, 
dating from the end of the year of his sentence, which is 
intended to be spent in solitude ; the time is shortened in 
a certain proportion relatively to the length of his sentence, 
if he does not forfeit the remission by idleness or misconduct; 
and these are often punished by forfeiture of the remission 
otherwise made. The remission of a certain portion of his time 
is therefore regarded by the prisoner as a rights imless he forfeits 
it by gross misconduct. 

The first stages of punishment in Pentonville and Millbank 
being in separation, do not naturally vary from the system 
which has been long before the public. This period is con- 
sidered as especially reformatory, on account of the religious 
and secular instruction there given. That this has not the efiect 
anticipated wiU appear as we proceed. After the Convicts have 
spent a longer or shorter time in these separate prisons, accord- 
ing to their conduct, they are transferred to the Public Works' 
Prisons at Portland, Chatham, Woking, Dartmoor, Broadmoor. 
Dartmoor is intended for those whose health is believed to be 
imequal to the hard work required at Portland and Chatham ; 
Broadmoor is for those whose intellect is somewhat unsoimd. 
The general system adopted in all is much the same; either 
Chatham or Portland will therefore be selected, as either is 
mentioned by the witnesses. 

Chatham Prison is calculated for 1100 prisoners, each having 
a separate ceU. The staff is as follows : — 



A GOVERNOB, 

A Deputy-Governor, 
A Chajlain, 
An Assistant Chaplain, 
A Scripture Reader, 
Four Schoolmasters, 



A Chief Warder, 

Six Principal Warders, 

A Hundred Warders, 

A Medical Oificer, 

An Assistant Medical Officer, 

A Cook, 



in all 119 officers, or, exclusive of the Governors, Chaplains and 
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Medical OflBicers, one to every ten prisoners. This does not 
appeax to include the teachers of trades which are carried on in 
the prison, and for which there are doubtless skilled instructors. 
The prisoners are generally divided into 72 parties, including the 
prison parties, cooks, bakers, tailors, shoemakers and artizans. 
On the public works there are generally employed 55 or 60 
parties. The number of men in each party varies, according to 
the nature of the work they are employed upon, from 10 to 25 ; 
a disciplined officer or warder is with each party ; if the nature 
of the work renders it more desirable, and there is an officer 
to spare, he is attached to a large party. There is a principal 
officer to each district; the works are divided into so many 
districts. The Deputy-Governor visits the working parties 
every day. 

The G-ovemor states that it is the duty of the warders to see 
that the prisoners exert themselves. ** After an experience of 
about six years," he says (998), "I believe that they work 
quite as well as free men paid by the day, as far as their 
strength admits and their capabilities.'' How far this is the 
opinion of others, we shall presently see. **We look upon 
the willingness for work — ^not the exact amount of work done." 
The officer in charge of each party puts V. G. against the name 
of each man if he is satisfied with his work, and this entry is 
checked by the principal warder. '* If an officer considers that a 
man for any length of time is idle, he reports him to me," 
continues the Governor, '*for being habitually idle. He will 
report him even if he is occasionally idle, and if he is idle to 
any extent he will make an entry to that effect in his book, 
and that man will be reported and he will be punished for it." 
'*The punishment would depend on the previous character of 
the man, whether he was at the time in the first or second class. 
If he was a first-class man and it was his first report, he 
would, perhaps, be suspended from his classes for 28 days, to 
give him a trial, to see if he would improve. It would entail, 
perhaps, a forfeiture of about seven days of his remission, and 
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he might recover, by subsequent^ good conduct, a portion of that, 
and that would depend again upon his after conduct.*' 

The discipline and routine of Chatham Prison is derived 
from the evidence of the Governor, this being nearly the same 
as: other Public Works Prisons. 

The following is the Time Table as arranged for the summer: — 

A.M. 5 0. — First bell rings. Prisoners rise and muster, wash themselves, 
and clean the cells and the wards. Breakfasts served out. 

6 46. — Breakfast. Each man in his own cell. 

6 15. — Cells unlocked, and the prisoners taken to Chapel for prayers. 
" The unlocking and marching to Chapel, the time they are 
at prayers, and the marching from Chapel again, occupies as 
as nearly as possible half an hour. The service does not last 
above from ten minutes to a quarter of an hour." 

45.— Prisoners marched back to parade, and going to the working 

ground. Marching back and serving dinners. Work. 
P.M. 12 15. — Dinner in cells. 

1 15, — Mustered, and marched to work. Work. March back. 

0. — Cells. Take off working slops. Go to Chapel. Al Chapel. 
Return to cells. 

6 30.— Supper. 

7 0. — Cleaning shoes, shaving, changing any clothing that may be 

requisite, emptying slops, &c., and reading. 

7 45, — Take down hammocks, and go to bed. 

8 0. — Lights put out. The third stage men are permitted to have 

a light an hour later. 
In the dark months the prisoners rise half an hour later, going out 
to labour as soon as it is light, and returning earlier, so as to have a 
longer time for reading in the evening. 

The following is the dietary of Portland Prison, as stated by 
the chief Director to have been approved by the Secretary of 
State (547). ^^They proposed a diet table, which gave for 
breakfast one pint of tea, made with J- of an ounce of tea, on 
alternate days, sweetened with | an ounce of raw sugar, with 
one pint of cocoa made from | an ounce of cocoa, and J an 
ounce of molasses and two ounces of milk daily ; twelve ounces 
of bread for breakfast; for dinner, six ounces of cooked meat 
without bone, one pound of potatoes, six ounces of bread; 
for supper, one pint of oatmeal gruel, six ounces of bread; 
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on Mondays, Wednesdays and Fridays, for dinner, one pint of 
soup, one pound of potatoes, six ounces of bread," 

Surely few labouring men either could afford, or woidd eat if 
they could, so large a dinner as is given to these Convicts four 
days in the week, one of these being Sunday, when the plea of 
hard work is not available. Nor, we presume, would labour- 
ing men allow themselves even on alternate days tea in addition 
to a pint of cocoa, made so substantial as this must be, a pound 
of cocoa and one of molasses being used for every twenty 
persons. We know that good and palatable cocoa can be 
prepared for Eeformatory boys and girls, with a pound of cocoa 
and a quarter of a poimd of sugar for every fifty. This is 
the ordinary dietary in Chatham Prison also, and the Convict 
Prisons for public works in general are on the same system. 
The Governor of Chatham Prison states in his evidence (1039 
and 1040) that the prisoners in the second and third stages 
have ** three ounces of bread and two ounces of cheese extra 
on Sunday, and half-a-pint of beer or porter in the third stage. 
They get a small suet pudding once a week on the Thursday ; 
that is aU as to their diet. There is one difference that I have 
not before mentioned; they get their meat roasted instead of 
boiled four times a week, and twice they have mutton instead 
of beef.'' 

There is one cook in the establishment, and twelve prisoners 
are appointed to act as cooks under him, who are selected for 
their good conduct. The prisoners have their dinners served 
out to them by the other prisoners who are orderlies, and are 
every day told off in rotation to take that duty. Six are told off 
to each ward ; 96 is the total number. A warder superintends 
each ward, and the dinners are placed at the doors of the cells, 
when each prisoner takes in his own. At times, in spite of the 
utmost vigilance of the officers, some of the orderlies abstract a 
portion of the meat before it is delivered to the prisoners ; thus 
the dinner is not full weight. If the prisoner suspects that his 
dinner is deficient in quantity, when he takes out his meat, 
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which he does in the presence of the officer, before he takes it 
into his cell, he says, " This is not my full weight, I must have 
it weighed ;" it is always weighed when a prisoner demands it. 
The Governor says, " There are perhaps three or four cases 
daily, but I do not suppose that we average six daily throughout 
the year." When asked if he has reason to suppose that this 
is done by ill-disposed prisoners for the purpose of vexation? 
(1082) he replies, "I do not say that I have never known an 
instance of that. I think that the men will sometimes incline 
to be very annoying to the officers, and they may perhaps do it 
more frequently out of viciousness, for there are prisoners who 
will do anything that they dare to do to annoy the officers some- 
times, but that is so exceptional that it is not worth taking 
into account." 

\ Great stress is laid by the chief Director on the prisoners 
not being allowed to be in association. He appears quite 
unaware how impossible it is to effect this. The men are of 
course kept in their separate cells during the time when they 
are not in Chapel or at work and prison duty. At Chapel they 
would not be allowed to speak, but they are, however, in 
sight of each other. Officers are present, who are raised 
above them, to report any misconduct they observe. Still it 
is impossible, when 1100 men are massed together, for any 
ordinary staff of officers entirely to prevent conversation carried 
on in an underhand manner, or secret communication between 
ill-disposed prisoners. On the public works, however (1105), 
the prisoners are allowed to converse quietly with each other; 
any loose talking or laughing is forbidden. The warder is 
supposed to be close to them and to hear what they say, but 
it is evidently impossible for one warder to know what a whole 
gang of from 10 to 25 men may be saying to each other. As it 
is found that whispering cannot be prevented, that is not for- 
bidden, and is not considered out of order. 

Again, the warder is supposed to check all communication with 
the outer world. How much there must have been before the 



THE ENGLISH SYSTEM. 125 

Chatham mutiny, the Governor himself testifies ; how many 
things are secretly brought in to the prisoners is well known. 
There is no room for astonishment that this is the ease, be- 
cause whatever may be in theory the system of the Public 
Works Prisons the existing arrangements in these preclude the 
possibility of effecting any real separation of the Convicts jErom 
the outer world. We have already been told that at Ports- 
mouth the Convicts work with free labourers. Mr. Evans tells 
us (5990,1,2) on the Verne Batteries a portion of the casemated 
barracks is being done by free labourers, who work separately, 
but still within a few yards of the Convicts, and near enough 
to speak to them. 

During the whole time that the prisoners are at work then, 
between eight and nine hours every day, they have the 
power of conversing with each other, though very quietly 
and without apparent breaches of decorum. The glaring 
profanity and open vice of the hulks, of which the Rev. J. 
Davis, the Ordinary of Newgate, says, ''the conversation in 
those hulks was horrid," is indeed here suppressed. But the 
whispered coromunication of those criminal experiences and 
unholy thoughts which fill the minds of depraved Convicts must 
be even more dangerous, because less under the check of public 
opinion. Who can tell what lessons in crime, what subtle poison 
to the soul, is poured into no unwilling ears when the men are 
apparently engaged in work. Who knows what plots are formed 
when the men are crowded together under the sheds, if rain 
compels them to leave their work, and only a j)ortion of them 
have occupation in stone-breaking. Thus doubtless have the 
prison mutinies been planned. What subjects of thought are 
suggested to those ignorant and impure minds during the long 
hours which they must afterwards pass alone in their solitary 
cells? Mr. Davis, the Chaplain of Newgate, truly says, 
"Where persons are brought up without anything like a 
well-regulated education, they fall into the habits or ways 
of those with whom they associate ; and those wretched persons 
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whom they meet with, and who are more depraved than they 
are, feel no shame in doing such kind of dreadful acts as 
they commit, and the others are very mtcch injured ly their conversa- 
tion^ their minds become more depraved, and they rapidly enter 
into their plans and devices, even of a nature hardly possible to 
speak of in terms too strong" (1926). ''They are very free with 
their fellow thieves, and communicate to each other everything 
they have done, and they tahe great pleasure and delight in «Y'\1925). 
The Chaplain being asked (1926), ''Have you formed any opinion 
as to the effect produced by the association of prisoners in a Con- 
vict Prison during the latter part of their imprisonment?" gives 
this important answer : " /j5 is very lad and very prejudicial. The 
first part is good, and the way in which a Convict is treated 
is immensely better than it used to be, but in the latter part 
of their imprisonment they get together ; the men from one part 
of England, from Newcastle and Birmingham, and other places, 
are told where to go in London, — ^they do not go to the same 
places where they have formerly been convicted ; they are im- 
known to the police in London, and they carry on their depreda- 
tions to a considerable extent. These men are often the leaders 
of others, and they either do the acts themselves or they teach 
other men to do them; they teach the less experienced how 
to carry on their wickedness. Ahnost all the garotte robberies have 
been done in that tvay^ and are under the leadership^ either direct or 
indirect f of ticket-of -leave men tvho have beeti discharged V The 
police records of provincial towns would probably afford striking 
illustrations of the statements of the Chaplain of Newgate. 

We now turn to the peculiar feature of these prisons — ^the 
labour of the Convicts at the PubKc Works. It is their conduct 
and diligence in these which chiefly decides the period of release 
from confinement, as indicated by certain marks. 

It has often been perplexing to the public to hear that men 
of a very bad character are marked G. (good) or even V. G. 
(very good). We learn from the evidence before us that these 
letters are quite iiTespective of the general conduct of the pri- 
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soners, and indicate only a good report of their work. "It is 
not always the worst of characters," the Governor says, "who 
work the worst." The V. G.s are given on the report of the 
warders, checked by the superintendent warder. The warders 
have gratuities . given them in addition to their salaries, and 
these depend upon the general good conduct of their parties, 
both at work and in every other respect. The warder's gratuity 
is not of course regulated by his report, but by the opinion 
entertained of the conduct of the party and work of the men 
by his superiors, and especially by the Governor. Still, though 
the warder does not diminish his chance of getting his own 
gratuity by reporting the bad conduct of any of the men under 
him, if a favourable opinion is entertained of his zeal and 
judgment by his superior officers, yet there has not been 
a case in which a warder has reported favourably of his 
gang in which he has not had a gratuity. There must 
be, however, a strong temptation to the warder to avoid 
as much as possible unfavourable reports, irrespective of 
the fear of losing his gratuity from apparent incapacity to 
stimulate the men to labour, for the Governor says (1406), 
"When a man is idle, and an officer tells him to go on with 
his work, and tells him that such idleness as that will not do, 
and that he must report him, that is very apt to elicit an insolent 
answer,'*^ Hence it is not a matter of surprise that the Chair- 
man of the Commission, on examining one of the record books 
presented for inspection, should remark (1008), "It appears 
that is quite the exception when the letters V. G. are not 
set against them!" The gratuity which the Convict himself 
earns depends entirely upon the warder's report, checked, as 
we have already seen, by the superior officers. "He gets 
(1384, 1385), if he has V. G., 9d. a week credited to him, or 
l|d. a day; if he gets G. for labour, he gets Id. per day, or 
6d. per week. If he does not get G. he gets nothing. He 
also gets something for his class; if he is in the first class he 
gets 6d. a week from that; if in the second class he gets 4d. 
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a week; and if in the third class he gets nothing." Bad 
conduct never diminishes the gratuities which they have 
earned: whatever they have earned is credited to them, unless 
there is a special order by a Director, who may forfeit the 
whole or half for serious offences. Hence, long sentenced men 
often have large gratuities coming to them ; as those who 
receive such sentences will usually be very bad men, we are 
not surprised to be informed that at the Chatham mutiny 
some of the Convicts who were remarkably bad in their con- 
duct had very large gratuities coming to them. Among the 
mutineers at Chatham, we are told, were ** some whose 
'licenses' were already issued, and actually in the possession, 
of the Governor; and others recommended for discharge, 
many of them with large gratuities,''^ — (Eetum of Convict Dis- 
turbances, Chatham, p. 14.) 

But with all these inducements to diligence, with these short 
hours, and this ample fare, we have the opinion of competent 
witnesses that there is not half as much work done in a day 
by each Convict as would be effected by a single labourer in 
an ordinary day's work. It is evident that there must always 
be great diflBlculty in obtaining from Convicts the same^amoujit 
of labour which will be performed by free labourers. The 
latter, in the natural and ordinary condition of existence, have 
strong motives for diligence and for such exercise of skill and 
intelligence as will make their labour most valuable. Free 
will, honest toil, if not too laborious, is itself pleasant and 
honourable. The man finds a satisfaction and comfort in the 
full exercise and development of his powers, and he returns from 
his day's work with cheerful look and active step. "Where he 
is gaining a "fair day's wages for a fair day's work," he has 
a feeling of pride in the comforts, or even luxuries, which he 
can regard as his own, because obtained by his own exertions. 
If he has the blessing of a good wife and children, he has a 
greatly increased stimulus to exertion; he contentedly eats his 
hard fare, and submits unrepiningly to the inclemency of the 
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weather, thankful if he can by the labour of his hands provide 
daily bread and needful comforts for those whom the Heavenly 
Father has entrusted to his care. There must under all circum- 
stances be an immense difficulty, perhaps even an impossibility, 
in giving to persons in the artificial condition of Convicts any 
motives for labour at all equivalent to those which the Creator 
has given to free men. Persons who have been generally accus- 
tomed to live by crime, rather than by honest labour, wiU not 
naturally have pleasure in the exercise of their bodily powers in 
labour. But yet, on the other hand, the Convict has one great 
incentive to exertion which the free labourer has not; — his 
liberty and future position in life to a great extent depend upon 
it. Such a motive is of incalculable force, and instances have 
been given in a former chapter of its value in stimulating to exer- 
tion. But in these prisons it does not appear to have this effect. 
The Convicts not only do far less work than free labourers, but 
often sham sickness to avoid work altogether. Sir J. Jebb tells 
us (558-9, 561,) that at Portland Prison they **have thirty large 
separate cells for certain classes of offences, and that some 
Convicts used to be idle or committed an offence to go to one of 
the cells.'* He quotes the testimony of the medical man. Dr. 
HoTJGHTON, who says, after recommending half diet for those 
in the cells, **I feel convinced that this arrangement will have 
more effect on the prisoners than many months of confinement 
on the present allowauce ; it will check all that shamming and 
scheming so common among prisoners who a/re chiefly to he ruled 
through th^ stomMch, I also beg to observe that the separate 
cells are the most comfortable part of the prison, where they 
have books to read, and may j^refer to eat the bread of idleness 
to worMng^ and will otherwise be always a dead weight on the 
establishment." Sir J. Jebb adds that the recommendation of 
Dr. Houghton to '* reduce the diet of prisoners who were fond 
of going to the separate cells, had a most immediate and marked 
effect in stopping the practice." How little moral influence must 
exist in these prisons, if it is necessary to have recourse to so 

K 
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low a motive in order to prevent men from shamming sickness 
to escape work ! 

Eespecting the work produced by the Convicts at the Public 
Works' Prisons we may quote the evidence, given before the 
Commissioners, of Mr. J. Evans, who stated that he had been 
employed as agent for several great railways, and who had 
recently visited Portland Prison Works. 

" 6974. — What is your opinion as to the degree of industry shown by the 
convicts in the performance of the work? — ^I must take into consideration 
that it is forced labour, and that it is therefore not done willingly. 

*'5976. — Do the men exert themselves as much as you think can be 
expected from them under the circumstances? — I think so; and I think 
that great credit is due to the officials who get what they have got out of 
the convicts. Perhaps it is desirable to get something more, hut I think 
that there is a great deal of difficulty in getting it" 

In making further deductions from the amount of work to 
be expected, he says, — 

" 5977. — The prisoners have their prison discipline, and marching to and 
from their work, in addition to their labour, and from what I saw, and 
the inquiries I made, I consider that the officers are employed with them 
as many hours as appear to me to be desirable, considering the arduous 
nature of their duties. If I were employing free labour, my men, when 
they went to their breakfasts or dinners, for instance, would sit down on 
their work and get their meals, and be prepared to go to work immediately, 
but, of course, in the case of these prisoners, they cannot do that, because 
there are fissures in the rock, and all sorts of creeping holes, and, of course, 
the prison officials look to the safety of their men in great measure ; and, 
in fact, that seems to be the first object, the safety of the prisoners; the next 
point is the amount of work they can get out of them. They have to msffch 
to the prison, and each man has to be searched, in order to see whether 
he has any dangerous weapon concealed about him, and which they have 
every opportunity of getting on their work. They are armed with picks, 
crowbars, and chisels, which would be very desirable to them if they wanted 
to break out of prison, and they have the knowledge how to make a mason's 
chisel into a jemmy. I have watched all these proceedings just to see the 
time that it took, and, of course, it reduces the amount of time they have for 
labour. 

" 597t<. — Are the convicts searched each time they go into the prison ?— 
Yes, and also out of it, everj' man is searched, at least every working party 
has got a certain number to go to ; a body of men walk up, and then the 
officer having charge of them is responsible for them, and searches every 
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man ; he passes bis band down to see wbetber tbere is any obisel or otber 
article concealed, and the party examined and checked by a superior officer 
to see the warder has his number of men. 

" 5979. — That is done to prevent their hiding a chisel, or any article of that 
kind, which might be used in assisting them to break out of prison ? — ^Yes, or 
to commit an assauU, because that sometimes happens. My memorandum is ; 
* I carefully watched the prisoners while at work, and I should say that two 
prisoners would do the work of one free quarry man; but I am not surprised at 
this state of things, because the work requires some degree of skill as well 
as industry, and we must hear in mind that it is forced labour, and not given 
willingly. The above requires this qualification, that a great number of the 
prisoners are entire strangers to work of any kind, and, in all cases, have 
never been used to work of this nature, which requires a certain degree of 
skill, as well as the will to work,' " 

How completely a different system would produce a very 
different effect is proved by the experiment of task work, tried 
most successfully in Van Dieman's Land by Sir William 
Dennison, who left this country for that colony in 1846. 

" The instructions to him were (vide Commission, 697 and 698) that the 
work was to be arranged in day work, so that a man of average power, by 
workiilg hard, could accomplish, in the usual hours of labour^ a day and 
a quarter or a day and a halfs work, and thus reduce the period in the 
probationary gang. All the labourers in government custody were in pro- 
bationary gangs, and they were to be allowed to have half the value of any 
excess of labour in any days' work, if they liked, in tobacco, and so on. 
The other half went towards completing their task before they could become 
free. Sir W. Dennison, in his half-yearly report to the end of December, 
1847, says that 'difficulties had been experienced in establishing a system 
of task work, partly from want of officers, but it is now in operation in 
many places, and will gradually be extended to all the convicts in the 
employment of Government,' Then in the next half-yearly report he says, 
« The returns as to the working of the system of task work are very satis- 
factory, and every day tends to prove that it is producing a most beneficial 
effect upon the conduct and discipline of the men.' He also says that * the 
men working by task have an interest in their work, and labour willingly, 
and their conduct is in every way improved.' In the enclosed report, 
the Comptroller- General says that * the introduction of task work has become 
the stimulus to iudustry hitherto wanting, and has in many cases produced 
a remarkable revolution in the character of the coerced labour of the gangs.' " 

The assaults upon oflGlcers in the Convict Prisons are a 
peculiar feature of their condition. " You have stated/* said 
a Commissioner to one of the Directors (4120) <*that assaults 
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upon warders are somewhat common in tliese prisons?" He 
replies "Tes, in the invalid prisons, and sometimes it takes 
fits and starts in the Public Works* Prisons ; but at Chatham 
Prison, ever since the outbreak which took place two years 
ago, I do not think there has been one single report of 
a prisoner, or not above one or two, of prisoners assaulting 
their officers. This wiU also go on at Portsmouth and at 
Portland for months and months together, and then there 
will be a sort of epidemic, and such cases will then occur, 
five or six or seven at once." Again (4094) he says, — "At 
Dartmoor, where many of these attacks occur, my last visit 
was made about a fortnight ago. I had to investigate nine 
eases of assaults tipon officers, and I punished them all most 
severely, as they happened to be medically fit." 

The Director of Millbank, Pentonville, and Brixton Prisons 
gives a similar report. On being asked by the Chairman — 

"2298. — Have you manj cases of assaults by prisoners on officers?" he 
replies : *' Comparatively speaking, there are fewer assaults committed on 
officers in close prisons, as we term them, than have been committed on 
officers at the Public Works' Prisons ; but I certainly have had some dreadful 
cases." 

" 2299. — You do not think that the warders act under fear of violence from 
the prisoners ? — ^Yes, I do. There are some of those prisoners now in Mill- 
bank whom it is very dangerous to approach, and the officers do not approach 
them without very great terror, and without taking very great precautions. 

" 2300. — Are they influenced by fear of the prisoners in the reports they 
make respecting them ? — It may be so, but I cannot say positively. 

*'2301. — Do you believe that they are not? — I think that they state 
generally what is the truth in making their reports. 

" 2302. — ^You think that they are not afraid of reporting badly of a pri- 
soner ? — I cannot go so far as to say that, because I know that some of those 
prisoners are such desperate ruffians that the officers are probably more 
inclined to look over their offences than to report them." 

When, in addition, cases of murder axe far from being 
unknown — one very shocking case having occurred at Port- 
land not long ago — we can easily imagine how little prison 
reports can give the real character of Convicts, and what a 
dreadful state of feeling must exist in these prisons. Dr. Gut, 
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the physician of Mill bank Prison, gives a similar account: — 
(3143), "Then again, their acts of violence £ind insubordina- 
tion are almost incredible; it is wonderful what they will do, 
and also what they will bear, with the twofold ohject of deceiving 
and annoying. ^^ He mentions the case of "one man who had 
sewn his mouth and eyelids up with a needle. He had picked 
it up about the prison, and contrived to secrete it. He seemed 
to have no reason to assign for doing it, except that he thought 
he would not eat any more !" Another man feigned madness 
at times; his conduct had been brutal and disgusting in the 
extreme. He persisted in not taking exercise, and would not 
work. He was a very bad character, and had made several 
assaults upon the warders, and had used most blasphemous 
and wicked language (3135). Dr. Guy did not believe hini 
to be mad, and at his suggestion the man was threatened 
with a flogging if he indulged in another outbreak, and on 
his refusing to take exercise he lost his dinner. 

" On the followiog day," Dr. Guy continues, *• he said, * If I cannot havd 
my dinner on my own terms, I will starve.* I said, * I think you Will beaif 
starvation very well,' and he took to starvation* But on the Sunday, 
when his dinner was brought to him, he could not resist it, and he ate 
his dinner. On the following day, Monday,, he recommenced the system 
of starvation, but he soon gave it up, and he went out to exercise; coir 
was put into his cell, which he picked, and from that time, for more than 
a month, he was as well-conducted a prisoner as we ever had in the prison." 

Entries in the Chatham punishment-book, read by the Com- 
missioners during the evidence of the Governor, are an illus- 
tration of the remarks of Dr. Guy, and show how dangerous 
and unrestrained is the conduct of these Convicts. We read 
in query 1412: **The entry is — * Assistant -Warder Wilmott 
states, yesterday, about ten o'clock a.m., prisoner Beown struck 
another man, named Holt, two heavy blows on the head with 
a stone hammer; his head was severely cut; he was sent to 
the infirmary and admitted. Prisoner admits it; he has nothing 
to say. For some time the man's life was in danger.' " It 
will be hardly credited that for such an offence the only 
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piinishment was bread and water for tliree days, and half 
diet for four days ! As the wounded man had said something 
impertinent to him which irritated him, and as the injury did 
not appear as serious as was £rst supposed, this brutal outrage 
was not thought a sufficient offence to report to the Director 
for further punishment ! Another similar entry is observed 
the very next day in the same record (1422): ** Throwing a 
piece of wood at another prisoner, and threatening to murder 
him. That man forfeited three days?— Yes." 1423. "There 
is another entry, *For refusing to put on a pair of trousers 
when ordered, and using threatening language to the officer.' 
He was merely admonished? — ^Yes." 1424. **0n the same 
d^y, for using highly insubordinate language and threatening, 
when visited by the chief warder, *He was admonished.'" The 
prisoner states he was very sorry. "Then, on May 19th, for 
using threatening language towards the warder, and for resist- 
ing him in the execution of his duty, he forfeited seven days ? — 
And he had two days' bread and water." If these men had 
not been Convicts they would surely have been visited with 
punishments much more severe. The inmiunity they receive 
shows how common must such offences be. In another case 
(1425), " striking another prisoner," entails only an admonition! 
How can warders dare to enforce a rigid discipline when their 
doing so may be followed by consequences so serious to them, 
and so trifling to the offender. 

Such is the state of feeling and conduct among men who are 
supposed to be undergoing reformatory training! Prisoners, 
both old and young, soon learn how far misconduct will be 
tolerated, and act accordingly. The simple fact of the toleration 
of what would in society be very serious offences, of itself 
encourages to greater daring ! 

Though industrial occupation is the prominent feature of the 
Public Works' Prisons, yet, knowing the very degraded condition 
of most of the Convicts, we might have expected that considerable 
attention would be paid to their instruction^ as a means of their 
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moral and religious improvement, and as enabling them to 
obtain in their leisure hours such innocent and useful infor- 
mation as may occupy their minds well now, and be valuable 
to them in future life. But we learn from the evidence that 
the whole of the instruction given in these Convict Prisons is 
one half-day, or about three hours in the week. It is assumed, 
that a suf&cient amount of schooling and religious instruction 
is given to the prisoners during the solitary twelve months at the 
commencement of their penal servitude. The religious instruction 
is confined to the daily prayers and the Sunday services, unless 
the Chaplains or Scripture Reader have occasionally a private 
interview with a prisoner. The deep ignorance and the hardened - 
hearts of most of these Convicts renders it impossible that the 
period of instruction in Pentonville or Millbank, excellent as it 
doubtless is of its kind, can bring the prisoners' mind or heart 
to a condition in which they really profit by these brief intervals 
of cessation from their penal labours. Many, it is probable, 
come to the prison unable to read ; such persons cannot have 
made such progress in the mere art of reading, the key as it 
were to all knowledge, as to render one lesson in a week of 
the least service to them. Of what use, then, can leisure hours 
be to such men in their solitary cells ? What can they do there' 
but pass away the time in as much physical comfort as possible ? 
Surely Sunday, the day of rest from bodily toil, might have beeii 
profitably employed in some spiritual improvement or actual 
instruction ; — ^this was suggested by one of the Commissioners, 
who asks (1325): ** Might not that schooling take place on 
Sundays? — ^I do not think it possible,'' replies the Governor; 
'*in fact, it would be quite impossible." (1326). ** Might not 
the prisoners be so divided on Sundays that each of them could 
get a certain amount of schooling ? — ^It is not possible." 

A great objection is felt to the evening service at the Chapel, 
as being rather mischievous than otherwise, both by the Director 
and by the Governor. The former says : ** I have always been 
of opinion that it would be better if there was no schoding 
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whatever when the prisoners come to the public works ; but 
they should have a great deal more of school instruction during 
the time they were undergoing separate confinement. I do not 
think the school instruction does much good; it is only half 
a day in a week, and not above four hours" (4373). He also 
expresses the decided opinion that any additional schooling 
would be of no advantage to the prisoner, if it took place in 
the evening. The Governor is of opinion that the evening 
service might be done away with, without any great disad- 
vantage ; because it would increase the time for labour, which 
he considers very desirable (1311, 1313). The Director is 
asked, — 

•* 4383. — ^I understand you to be distinctly of opinion that any additional 
schooling would be of no advantage to the prisoner? — Decidedly not, if it 
took place in the evening. 

"4230. — You would rather that the convicts should pass their time in 
labour than pass their time in going to evening service ? — ^Yes. 

** 4231. — You do not think that in a religious point of view they gain any 
equivalent for that loss of time? — I am certain that, in a religious point of 
viewt it has a bad effect, 

" 4232. — Do you think that they attend evening service without due feelings 
of reverence ? — Not only that, but the reverse. 

*'4383. — ^You also think that the evening Chapel service is rather mis« 
ohievous than otherwise? — Yes, I can also say that every Chaplain, save one, 
agreed with me, and that one T have never asked, because I knew it would 
be of no use." 

Surely, if evening instruction and religious worship, after 
daily work, ai'e not acceptable or beneficial to men who ought 
to be striving to improve and remedy past defects, there must 
be some radical defect in the system which should be removed. 

The following is the scale of payments to Convicts authorised 
by the Secretary of State, as given by Captain O'Brien in his 
evidence to the Select Committee of 1856 : — 

" £6 and under to be paid on discharge ; above £6 and under ^8, £4: to be 
paid on discharge, and balance at the end of two months. £S and under £12, 
half to be paid on discharge, and half at the expiration of three months. £12 
and under j£20, £6 to be paid on discharge, and half the remainder in two 
months, and balance at the expiration of three months more." (560.) 
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The gratuities to prisoners after their discharge is at present 
paid through the police, who investigate the character of the 
applicant, and if it is unsatisfactory do not pay it. £240 were 
thus paid to 68 discharged prisoners through the police, the 
gratuities of the others being paid to the Prisoners' Aid Society. 
One man received in that year, in two payments, £15 17s. 9d.; 
another received £10, and another £7 10s. Sir Eiohabd Mayne 
expresses the belief that these gratuities diminish any deterring 
effect which sentences of penal servitude might otherwise have. 
They are even an inducement to crime. ** There was a remark- 
able case which occurred," he says (1595) ** within a day or 
two. I may state that the gratuities to Convicts released on 
tickets-of-leave are paid through the police, and a man, two 
days ago, when he received his gratuity, stated that he knew 
that several persons in the agricultural districts were very glad 
to get into prison, as they were so much better taken care of, 
and they had no fear whatever of it. I have the case here, 
and the name of the man who stated it." 

Such, then, is our Convict system as described by those who 
are carrying it on. Let us hear the opinion of it given to the 
Commissioners by Sir E. Mayne, who, as Commissioner of the 
Metropolitan Police, had peculiar opportunities of forming an 
opinion respecting its adaptation to the class intended. He 
thus speaks : — 

"1667. — The whole system, I think, however humanely devised and in- 
tended, seems to me to be very inconsistent with the criminal condition 
of the parties, for instance, the permission to communicate by letter with 
their friends. I have had several letters sent to me by the Governor of 
Dartmoor Prison, requesting that inquiries should be made as to the charac- 
ters of the parties who were corresponding with the convicts, and in almost 
every case they have turned out to be very had, of the worst sort, many of them 
keeping houses for the reception of thieves, and keeping up in the convict a 
knowledge of what was going on, I think that very much diminishes the 
effects of the punishments. 

" 1669. — That sort of correspondence I think is calculated to keep up the 
spirits of the men, and make them feel that they are in communication with 
friends. I think that is mischievous, and with persons whose acquaintance 
they immediately renew on their release." 
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The effect of such correspondence on the prisoner's mind we 
can easily imagine. Shut out from the exterior world, which 
to his mind is entirely associated with scenes of vice, every 
letter he receives, couched though it may be in the most 
apparently inoffensive terms, awakens in him the remembrance 
of his past daring and places of vice ; — every name mentioned 
is one which recalls his associates in evil doing, and rekindles 
the desire of rejoining them, if that has been in any way 
stifled by the instructions he is receiving. On these his imagi- 
nation fixes itseK, imtil, in another letter, he has a new reminder 
of his vicious career. It was only recently, within the last six 
months, that Sir Bichaed had received these inquiries, and the 
investigations they led to impressed his mind most strongly with 
the incompatibility of reformation with such correspondence. 

"I think," he continues (1672) "that the condition of a convict felon is such 
that he should be excluded from aU knowledge of what is going on elsewhere 
during the short sentences ; it might form part of the remission if the sen. 
tences were longer. I may state also that the places of confinement appear to 
me to be very comfortable. • * * 1673. I have been to Chatham and to 
Portsmouth ; I went over both of these lately, and at Chatham especially 
it struck me ; there the walls or the partitions were of corrugated glass* 
which produces rather a cheerful effect iuHide. I went inside, and found 
that it was very light and agreeable ; the temperature was pleasant, and the 
men had books, and were carrying on some trades. Another thing appeared 
to me to be inconsistent with their state and condition as felons. Their 
dietary is put up in their cells, and each man is told, for there it is 
printed, that he is entitled to have his food weighed and measured. One 
of the warders told me that they sometimes required it to be done in order 
to spite them; he said, *We have sometimes had a great many who insisted 
on having their food weighed and measured.' Now these things seem to 
me to interfere with the condition of the criminal, and likewise the mode 
of employment at Portsmouth. I think that employing him in the dock- 
yard generally is very bad, on account of the immediate personal com- 
munication that there is, and the comparison that arises between them and 
the free labourers, which is really very often to the disadvantage of the free 
man, with respect to his food, the state of his clothing, and his condition 
in every respect except that of being at liberty; likewise their employment 
in such a place as Southsea Common, where they have been employed for 
upwards of a year ; it is a very agreeable place— one of the most cheerful 
places, I think, in England. They have been levelling and laying the turf, 
and it is now very much improved by them; — a place where the troops 
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parade, and bands playing, and ladies and children walking about. In short* 
it is one of the pleasantest places in England, and it does not seem to me to 
be the place upon which to employ convicts. I think it is no punishment." 

The police have been employed on duty in the dockyard for 
two or three years to prevent as far as possible any communica- 
tion between the free labourers and the Convicts. But on the 
present system it seems impossible to prevent this, for Sir 
Richard says, in answer to the inquiry (1678) whether there 
is any communication carried on between the Con^ icts and the 
free labourers, ^^ I believe there is often, because there have been 
things found which have been left in places which were a little 
secluded; and no doubt it was intended — ^in fact some have 
been convicted for it — ^that the free labourers should get the 
things away, and get them out of the yard if they could ; but 
the police now make such a search that it is not easy to be 
done." Still there is the temptation held out, and it certainly 
is an anomaly that men receiving punishment should be allowed 
to be in such a position as to lure honest men into crime. 
They are even able to commit depredations themselves, for 
Sir RiOHAED continues — 

*< When I was at Chatham the other day, on the repainting those gunboats 
laid tip, which were built during the war, there were three or four pieces 
of copper, worth many shillings, found in a very out-of-the-way place, in 
one of those boats, and after the best examinations and inquiries that could 
be made, there seemed to be no doubt that some two years before that, when 
the boats were dismantled, the copper had been stolen by convicts, who had 
been employed in carrying it to the store, and had been left where it was 
found for the purpose of being taken away, but no opportunity had occurred 
for getting it away." 1679. " When so employed in the dockyards or on 
Southsea Common, it is very difficult to prevent them from having communi. 
cation. The warders are few; the men are working about, and some of them 
are working in carpenters' shops by themselves, and it is impossible to 
prevent communication." 

After reading such statements, as well as the admissions 
made by the various witnesses as to the amount of communi- 
cation which can always take place between the Convicts, the 
very little possibility which exists of such communications 
coining under the notice of the warders, — ^the extremely small 
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moral influence possessed by them, and the audacity and 
vindictiveness of the prisoners, pampered and indulged as they 
are, — no one can wonder at the various outbreaks which the 
public has been terrified and shocked, as occurring in the very 
places which were supposed to be intended for punishment 
and humiliation. It would seem as if we have in our midst 
fortresses filled with savage enemies, ready to burst forth to 
kill and destroy. 

The great Chatham mutiny occurred three years ago, in 
February, 1862, and it is said that that prison has been quiet 
since. But as the public has heard of prison mutinies elsewhere, 
and the system remains in all these establishments without any 
radical alteration, it will be desirable to form some idea of its 
serious nature. Full statements respecting it were given to the 
Commission by officials; — as these accord in general with an 
accoimt which appeared in an article in '*Meliora," which is 
briefer, we will present that to the reader. 

** The Chatham mutiny commenced early in January, as Sir 

G. C. Lewis stated in the House of Commons in answer to 

a question from Mr. Alderman Salomons, with the attempt 

of six Convicts to make their escape.* They failed, but their 

endeavour became known to their comrades, who, testifying 

their sympathy by a general and continued uproar in both 

cells and chapel, proved the public feeling of the prison to 

be on the side of wrong, f After the lapse of several days, 

order was restored, and no farther outbreak occurred xmtil 

Friday, Feb. 8. Upon that day, when dinner was served to 

the men on St. Mary's Island, several — 

** Began complaining that the food was not * good enough ' for them, and 
that the soup was *poor.' Mr. Burton, the principal warder, * promised 
that their complaint should he inquired into, when he was answered with 
an oath, and the contents of one of the soup tins dashed in his face. This 
was the signal agreed upon for the commencement of the outbreak ; and imme' 
diately afterwards the contents of innumerable tins of soup were thrown over 
Mr. BuBTON, who was quickly drenched to the skin. The greatest uproar 

* Times, Feb. 16, 1861. t Western Daily Press, Jan. 21, 1861. 
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now ensued, the convicts yelling, hooting, and swearing, hurling their dinner 
utensils about, smashing the windows, throwing the remainder of their 
dinner at the warders, and commencing to tear up the tables and other 
articles of furniture. • • • The more desperate characters likewise 
commenced pulling down the spouting round the building, with which they 
armed themselves, while others endeavoured for this purpose to force away 
the iron bars of the windows.' Subsequently most of the convicts returned 
to their work, but on the arrival of a strong body of warders a large number 
were marched, heavily ironed, to the punishment cells, where, throughout the 
following Saturday and Sunday they 'created the greatest disturbances by 
kicking the doors, hooting, and yelling.'* This proved, however, but the 
precursor of an outbreak * of a far more tenible character than any which has 
yet taken place at this prison, spreading the utmost terror, not only among 
the prison officials, but also throughout the whole town, when the fearful 
excesses which were being enacted at the prison became known. When it 
is stated that the whole 1,100 convicts succeeded in overpowering the keepers, 
and obtaining complete possession of the establishment, which they held for 
some time, actually setting fire to the prison, some idea of the alarming 
nature of the outbreak yesterday may be imagined. » ♦ * The keepers 
on duty, about 150 in number, were all diiven from the prison yard with 
threats that they would all be murdered, if they did *not make their escape. 

• * * The wildest uproar now ensued, and the sceno which at this time 
presented itself in the interior of the prison is described by the officials 
as baffling description. • • * On hearing of the outbreak. Captain 
Gambier and Captain Powell (the Governor), together with the Deputy- 
Governor, and the other principal officers of the establishment, were imme- 
diately in the prison yard with the hope of restoring order and inducing 
the prisoners to return to their cells. With some hundreds of infuriated 
ruffians to deal with, their efforts were of course useless; and there is no 
doubt that had they remained among the convicts their lives would have 
been sacrificed.' A large number of the convicts, rushing into the chief 
warder's office, * commenced destroying the books and papers, and every other 
available article on which they could lay their hands — desks, tables, chairs, 
and everything which could be broken up being quickly destroyed. They 
then endeavoured to set the prison on fire, and the building was actually 
fired in two or three places, from which the flames began to pour forth.' 
A thousand troops were now summoned from the garrison, and 700, who 

* were received by the convicts with the most dreadful yells,' charging the 
prisoners, with the assistance of the warders * using their truncheons with 
the utmost freedon,' drove them back ' into theii' cells.' "+ 

** Involuntarily we contrast this and the similar employment 
of military force to quell the outbreak at Portland Convict 

* Time3, Feb. 11, 1861, t Morning Star and Dial, Feb. 13, 1861. 
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Prison some time ago, with the scene on Norfolk Island, when 
Captain Machonoohie, six months after his arrival, employed 
the prisoners themselves to dismount the cannon which, imtil 
then, had always guarded the Superintendent's house, never 
afterwards to be used during his stay, but to fire a compH- 
mentary salvo. The amount of damage done in Chatham 
Prison has been estimated at £1,000.* Sir Q-. C. Lewis, 
however, stated that "the Convicts broke some windows and 
upset some stores. That was, he believed, pretty nearly the 
extent of mischief which they did ;" and he limited the number 
engaged in the revolt to ** about 850." f I* ^^ certainly a 
striking circumstance that although the prison authorities were 
for a time completely at the mercy of the Convicts, none, as 
Sir Q-. C. Lewis stated, suffered personal injury. Concerning 
the cause of the mutiny — 

" He had investigated the matter with some care, but was unable to give 
any very clear explanation of the affair, nor could the officers of the prison 
satisfactorily account for it. The general cause, however, which certainly 
operated to a very large extent was, that the refuse of the hulks was trans- 
ferred to Chatham prison on its first opening, and tainted the prison 
population, and some evon of the inferior officers (1^ Hence strict discipline 
could not be enforced without creating discontent, and the discipline at 
Chatham was strict compared with that which prevailed in the old hulks."+ 

"Nearly the whole day" (Wednesday, February 13th), we read in the Times, 
" was occupied in flogging those convicts who were examined yesterday by Sir 
Joshua Jebb and Captain Gambier, and who were proved to have been the 
ringleaders in the revolt on Monday afternoon. The convicts flogged were 
brought from the cells one at a time, and having been stripped, were fastened 
up to the halberds, when each man received three dozen lashes, laid on with 
ten-ible effect. Many of the convicts receive'd their punishment with scarcely 
a cry ; but as stroke after stroke fell on the backs of some of the most 
ruffianly characters, who particularly distinguished themselves in the recent 
outbreak, they set up piercing shrieks, mingled with frightful oaths and 
threats. Several of the men, on being released from the triangles, behaved 
with the greatest bravado, notwithstanding the intense pain they were 
enduring, and frequent threats were made that the ' business was not yet 
done,' and that on the first opportunity murder would be committed." } 

* Morning Star and Died, Feb. 13, 1861. f Times, Feb. 16, 1861. 

X Tiines, Feb. 14, 1861. 
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We need not give the account of the Portland mutiny, which 
required very strong measures to repress. Paragraphs such as 
the following respecting Dartmoor not unfrequently meet our 
eye in the public prints : — 

"ATTEMPTED OUTBREAK OF CONVICTS AT DARTMOOR 
PRISON. 
" For some weeks past the convicts at Dartmoor prison have been manifest- 
ing symptoms of renewing theii* attempts of outbreak and insubordination. 
On last Saturday evening, after the warders had served each convict with 
his supper, and clean linen for the ensuing day — being thus supplied with 
all their wants — they commenced to shout and hoot at their windows, and 
use threats of defiance towards the highest prison officials. All the prisoners 
located in A and B Hiall, No. 2 Prison, joined in one continued shout of 
defiance, and doggedly refused to close their cell doors. Captain Best (the 
deputy-governor), on being made acquainted with the disturbance, promptly 
appeared on the scene, accompanied by a strong body of warders, and a 
detachment of the Armed Civil Guard. Captain Best ordered the warders 
to close aU the cell doors, on which the convicts commenced yelling, whistling^ 
and knocking against the doors and partitions of their cells. Quietness and 
good order were, however, ultimately restored. But on Sunday afternoon, 
after having heard a most impressive lecture from the prison chaplain, all 
the convicts located in A Hall, No. 2 Prison, refused to enter their cells, 
and openly bade defiance to the warders, demanding their regular exercise, 
and that their cell doors should be left open, otherwise they would not 
return to their cells. The governor had given orders that all the prisoners 
located in No. 2 Prison should be deprived of their Sunday's exercise, and 
not be allowed to assemble together on parade, also that their cell doors 
should be kept closed, as a punishment for their outrageous conduct on the 
previous evening. The warders, with staves in their hands, courageously 
advanced on the infuriated convicts, and drove them towards their cells. 
The scene of tumult that ensued baffles description. Shouting, yelling, 
imprecations, and tlireats of vengeance were uttered by the convicts if their 
demands were not complied with. A detachment of the Civil Guard, with 
fixed bayonets and loaded arms, was then drawn up in front of A Hall, 
No. 2 Prison, and all the available officers that could be procured were 
despatched to aid the warders in charge of No. 2 Prison; the warders 
whose turn it was to be off duty for that day were also called into the 
prison at 11.30 a.m to act as a reserve. The convicts, seeing such a for- 
midable and determined force, after giving full veut to their lungs, 
succumbed to the warders, and returned to their cells. Nine of the insti. 
gators, or rather ringleaders, were secured and removed to the refractory 
cells, to await the decision of Captain Gambier, the Visiting Director, who 
is expected to arrive at the prison in a day or two. One of the ringleadei-s, 
named Griffiths, has been sent back, on two difterent occasions, to tlie 
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penal class at Pentonville Prison for murderous assaults on the warders at 
Dartmoor; so that, after completing his penance at Pentonville, he has 
been let loose at Dartmoor to carry out his murderous designs, and was 
allowed full scope to incite his companions in villany to acts of mutiny and 
insubordination. Only last month five of the convicts at Dartmoor under- 
went the punishment of the lash for violently assaulting the warders. 

"At a future time our correspondent will inform the public as to the 
cause that leads to these different acts of violence and insubordination on 
the part of the convicts at the Dartmoor prison." — Western Mercury, 

" A TICKET . OF- LEAVE MAN. 

" Samuel Johnson, a man who scarcely seemed to have recovered from the 
effects of his potations deep, was charged with being found drunk and 
incapable in Butter Lane, Temple. The prisoner, a ticket-of-leave man, 
it appeared had only been released from Dartmoor on the same day that 
he was found in a helpless state of drunkenness. He stated that he had 
lost his "papers" and the money which was given him upon his discharge, 
amounting to £ii 10s. Mr. Bogebs (Magistrates' Clerk) : This is a bad 
commencement of your new career. Prisoner : Ees." — Postt April 9, 1863. 

"ESCAPE FROM DARTMOOR PRISON. 

" A man named John EIennedy was convicted for burglary at the Central 
Criminal Court on the 19th of September, 1859, and sentenced to a long 
term of imprisonment at Dartmoor. On the morning of Tuesday last he 
was seen in the chapel of the prison, but a few hours afterwards he could 
no longer be found. It was then ascertained that he had escaped over the 
wall by means of a rope. Later on the same day he was apprehended by 
a police-constable in a public-house at Ashburton, wearing an outer dress 
which he had obtained in some way not explained. The prisoner made an 
escape with three others about two years ago, and was brought back to the 
piison." — Post, June, 1863. 

"ATTEMPTED ESCAPE OF CONVICTS FROM DARTMOOR 
PRISON. 
" An attempt was made by some of the convicts at Dartmoor on Friday, 
which served to show the excellent and very complete arrangements made 
for proserviDg order and preventing outbreaks and escapes amongst the 
wretched men who have been sent there for their crimes. A number of the 
convicts have latterly been employed in enclosing land between the prison 
and Two Bridges. On Friday evening last, when the signal was given for 
the men to cease work in order to return to the prison, seven men of one 
gang who had been working about a wall ran- to the place where another 
gang was stationed, caught up their spades, and called upon the other men 
to join and make then- escape. Four of the second gang joined, and the 
eleven made for a breach in the wall. There they were met by one of the 
Civil Guard, who said he would fire at the first man who attempted to pass. 
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The desperadoes then made for another officer, and by him they were as 
finnly resisted ; and by this time the guard and officer had surrounded the 
rioters, and compelled them to submit. They were then marched off to their 
cells. Thus ended what, but for the efficiency of the guard, and the speed 
with which they were brought together, might have been a very serious 
affair. Captain Ga^ouier, the Inspector of Prisons, had only just left Dart- 
moor when this daring attempt was made. A messenger found him in 
Plymouth, and he has gone to Dartmoor to inquire into the facts and award 
punishment to the offenders. But for his return to the prison the eleven 
offenders would have had to wait until the next official visitation for inquiry 
and judgment."— Posf, Nov., 1803. 

"There was a 'strike' at Dartmoor Prison on Monday morning, the 
convicts one and all refusing to work. They were accordingly marched 
back and confined in separate cells until their punishment has been decided 
on. A ringleader met every persuasion or order of the warders with the 
most dreadful imprecations and threats. The cause of the mutiny was 
the application of the new reduced scale of diet. For some months past 
the Governors of Convict Prisons have had orders to adopt the reduced 
scale of diet, which was approved by the Commission of Doctors, under 
the authority of the Secretary of State. Up to Sunday last these orders 
had not been adopted in Daitmoor Prison, and the old scale was adhered 
to. On that morning, however, it was announced to the convicts that 
the change was to be made. The dissatisfaction soon became apparent, 
and some well-disposed convicts gave the j)rison officials early information 
that a serious mutiny was conteraj)lated. Prompt measures were therefore 
taken to prevent it." — Bristol Postf June 17, 1804. 

Of the dangers to which warders are exposed in these Convict 
Prisons we have a specimen in the following, which appeared 
not long since in the public press : — 

"MURDEROUS ATTACK ON A CONVICT WARDER AT 
PORTSMOUTH. 
"At the Boi-ough Police Court, Portsmouth, on Friday afternoon, Louis 
Francis, a convict, was charged with attempting to murder a convict warder 
named Dean, doing duty at the prison at Portsmouth. By direction of the 
government authorities, Mr. Swainson, Admiralty Solicitor, appeared to 
prosecute. It was stated in evidence that on the 15th of December the 
prisoner formed one of a party of convicts under the charge of Dean. 
There were fifteen in all, and they were employed in the junk store of Her 
Mojesty's dockyard, cutting up old rope. About one-half the party had axes 
or choppers and knives, with which they were provided for the purpose of 
cutting up the old rope. The prisoner, on the morning in question, after 
some few words of conversation with Dean, suddenly knocked him down 
with his fist, forced him on some of the old junk, and there knocked him 

L 
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about in a frightful manner with his fist, kicked him in yorious parts of 
the body with his hob-nailed boots, and after that obtained a heavy piece 
of wood, twice the size of an ordinary policeman's truncheon, and struck 
him over the head with it several times, causing the blood to flow profusely. 
Dean became insensible, and had been suffering ever since. There were only 
two men present desirous of interfering with the prisoner, but they were pre- 
vented from assisting the warder by the threats of the other armed convicts, 
who intimated that they would serve them in the same way if they interfered. 
It also transpired that the prisoner had been previously convicted of offences 
of this kind. The prisoner, who was a man of revolting appearance, was 
committed for trial at Winchester." 

This was shortly followed by the murder of another warder, 
which occurred at Portland Prison, on September 8th, 1863. 
The wretched young man who perpetrated it was under a sen- 
tence of three years' penal servitude, and was only 21 years of 
age. Before he underwent the sentence of the law he appeared 
very penitent, did not in any way extenuate his conduct, and 
acknowledged to having feigned madness by giving way to fits 
of violent passion, in order to escape punishment, and to having, 
before his final act, committed other crimes nearly equal to 
murder. What he might have been under different treatment 
can only be surmised ; from the deep penitence which he showed 
before his execution, it is evident that he was susceptible of good 
influences under judicious treatment. It is at any rate clear 
that convict treatment which produces such scenes as the 
following is not reformatory. The account is extracted from 
the county papers : — 

"FEARFUL SCENE IN AN ASSIZE COURT. 

" At Dorchester, on Wednesday, before Mr. Sergt. Shee, Alfred Preedy, 
a convict, was charged with the wilful murder of Charles Evans, a warder in 
the Portland Prison, on tho 8th September last. On being called upon he 
pleaded * guilty of the act, but not of the intention,' which was received as a 
plea of not guilty. 

" Captain W. Clay said : I am the Governor of the Portland Convict 
Prison. The prisoner was brought to the gaol on the 14th of March. He 
came from Millbank. He was in my custody up to the 8th September. He 
was under sentence of three years' penal servitude. The murder was reported 
to me on the 8th of Sept. I saw the body of Evans, who was a shoemaker 
warder of the prison. 
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" John Moore, a convict, was one of the cleaning gang of the ward on the 
8th of September. The convicts take their dinners in their cells, and knives 
are pushed under the door, and after dinner they are collected in tins. I col- 
lected the tins and knives on the 8th of September, with Chari^s Evaks, the 
warder, John Ashton and Jas. Scholfield. There were five other prisoners 
and a warder collecting the other side of the ward. I had collected at four or 
five cells before anything happened. I then came to the cell occupied by the 
prisoner Preedy. Evans unlocked the door and Scholfieij) put out his 
band. The prisoner was standing with his knife and tin in his hand. He 
hesitated, then dropped his tin, pushed the knives out of the man's hand, 
rushed by him, and seized Mr. Evans. He struck him under the left ear with 
the knife. We dropped the trays and seized the prisoner. We had hold of 
him when the knife was in the wound, and he jerked the knife. 

"At this moment a scene took place which, we believe, has never been 
witnessed in a court of justice. When the prisoner first came to the bar 
he looked a veiy harmless young man, but during the evidence he became 
restless, and sharply asked a question. Immediately after the answer 
the prisoner threw one leg and arm over the front of the dock, and 
very nearly succeeded in getting over. Two warders, who were in the dock, 
rushed at him and seized him, and other warders jumped into the dock, 
and an almost deadly struggle took place, the prisoner kicking, fighting, and 
roaring more like a "vvild beast than a human being, and it required ten strong 
men to hold him. Several had hold of his legs and arms, and some were 
holding him by the hair of his head. This continued for some minutes, and 
when it ceased it was only because he was held fast. The ferocity of the 
man was beyond anything that can well be imagined. 

" The Surgeon of the gaol, who was in Court, went to him, and was then 
called by the Judge, to whom he stated that this was a repetition of what 
he had seen before in the gaol. His observation would not justify his saying 
that the prisoner was insane. His opinion was that he was perfectly sensible 
to all that was going on. 

" The Judge then told the prisoner that the trial should proceed, because 
the Surgeon was of opinion that he knew what was going on. 

" The Surgeon asked the prisoner if he knew him. 

" Prisoner : Of course I do. Shake hands. You are a friend of mine. 

" The prisoner then began struggling again, and was very violent. 

" It was suggested to the Judge that, as well for the safety of the prisoner 
as for others, it would be better to put irons on him. 

" The Judge said he did not like to do this ; but the violence continuing, 
his Lordship gave way, and consented to the irons being put on. 

" The prisoner was then heavily ironed and strapped, certainly as much as 
any maniac could be ; but it was some time before this could be managed, on 
account of his extreme violence. 

" After half an hour's delay, the Judge went out to consult Mr. Justico Byles, 
and their Lordships remained in consultation for a considerable length of 
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time, and the prisoucr appeared to be completely exhausted, and appeared as 
it were asleep. 

" Another Surgeon was sent for, and 

" Mr. Sergeant Shee returned into Court, and ordered the prisoner to 
be taken into a private room and examined by the Surgeon. With some 
difficulty the prisoner was canied out of Court. 

" After another half an hour's delay business was resumed, and the following 
witnesses were examined : — 

"Alfred Anson : I am a Surgeon of this town. Since the adjournment of 
the Court T have examined the prisoner, and in my judgment at this moment 
he is in perfect possession of his understanding, and is perfectly able to 
understand what is going on. 

" John Good, the Surgeon of the gaol, gave similar testimony. 

" Dr. WiLLTAsi Houghton, the Surgeon at the Convict Prison at Portland, 
confirmed the testimony of tlie other two medical men. 

" The Judge t]vv?n said the trial must proceed. It was extremely painful 
to him to be oblij«^d to sanction the restraint under which the prisoner was 
placed, but from his conduct it was necessary that it should be continued, 
and so much force as was necessary, but not more, would be used to enable 
the trial to proceed. 

" John Moore's evidence was then proceeded with : — I seized him first, 
and AsHTON seized his arm and wrenched it back. The prisoner cried out 
' Murder !' and let the knife drop out of his hand. We had a struggle with 
the prisoner. He attempted to get down as if to the knife. I got on his 
back. He made a rush at Eoberts, another warder, who came up. We then 
all secured him. Evans ran round the hall, and I did not see him again. 

" Several other witnesses corroborated this evidence. 

"James Douglas, assistant warder, said he had charge of the refractory 
convicts. He received the prisoner in his custody, and asked him why he 
had murdered Mr. Evans, and prisoner replied *is he dead? I hope he is; 
I intended to murder him.' Witness said, * You must have had some reason.' 
The prisoner put his hand up to his head and said, * There, Mr. Douglas, 
I must have done it, for I took my Bible down and swore that I would take 
his life as he opened the door, or on the first opportunity.' Witness saiJ, 
♦ Well, you would never have done that without some motive. What was 
your motive ?' He replied, * There was something between liim and me that 
you don't know.' 

"A good deal of additional evidence was taken; and the learned Judge 
having summed up, the jury returned a verdict of guilty, and sentence of 
death was passed in the usual form." 



" After the murder Pheedy had been, on the 13th of September, received 
into custody, at the County Gaol, there to await his trial. His conduct for 
some time afterwards was very violent, and stringent measures were compelled 
to be resorted to to keep him in order. He said the reason for behaving so was 
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to keep his thoughts from feeling his position. He destroyed his clothing, 
and was in a complete state of nudity for two days. He was put in irons by 
order of the magistrates, but after this he coutiuued very quiet until his 
trial. After sentence had been passed upon liim his conduct was of the 
most outrageous description. The irons with which he was bound at the 
trial remained on him up to the time of his execution, as it was considered 
unsafe to remove them, as he said that if he had his hands at liberty he 
would *do' for the oflBcials of the gaol who bound him. Notwithstanding 
that he was thus heavily bound, he 'butted' at the officials who attended 
him, swearing fearfully, and insulting those whose business brought them 
near him. Up to Friday, the 20th, he thought he should escape the hang- 
man's hand, and stated that if he had known it was intended to prove he 
was insane he would have carried on much more. He knew what he was 
about whilst at the Assize Court, but thought it would make the judge and 
jury believe that he was not in possession of his faculties. He has been 
constantly guarded day and night, and when he retired to rest seemed 
quite exhausted by the extreme violence of his passions. The Rev. H. 
MouLE was most assiduous in his visits to the wretched culprit, but he 
refused to see him for some time after his condemnation. The day after 
Preedy's trial his mother and aunt called at the Castle to seek an interview 
with him, but ho obstinately refused to see them for a long time, but at 
last yielded to the entreaties of the Rev. H. Moule. His conduct then was 
of a very vidlent nature, and he was much excited. None of his friends 
or relatives have called to see him since." 

We have thus seen some of the indications of the evil existing 
within the Convict Prisons under the present system. We learn 
from the witnesses that the officers are afraid of the prisoners, 
and with good reason; — that the Convicts are fully aware of 
their power to do great injury to them, and have found by 
experience that offences against officers are punished with far 
greater leniency, when committed by Government Convicts, than 
they would be if perpetrated by ordinary persons without the 
walls. Hence a sort of tacit understanding grows up between 
the Convicts and the warders, — the former abstaining from 
prison irregularities sufficiently to obtain the necessaiy V. G., the 
latter not being unduly zealous to observe more than he is 
called upon to do. Though the dietary is very high, yet fre- 
quent thefts of food take place among the men whose duty 
gives them access to it, and insolent demands to have their 
rations weighed are made expressly to annoy the warders. The 
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worst possible communications go on among the prisoners, the 
most daring plots can be concocted unknown to the warders, 
intercourse can be carried on with free men not connected with 
the prisons, and the Convicts even steal the prison property to 
obtain in exchange for it illicit indulgences. All these evils are 
mentioned incidentally by various official witnesses, and appear 
to be the necessary result of the system adopted. Still more, 
though industrial work is relied on as a great reformatory 
means, and the diligent labour of the Convicts is spoken of with 
great satisfaction by many of the official witnesses, yet other 
competent judges acknowledge that it is not equal to half what 
would be effected by ordinary labourers; indeed, the slow, 
leisurely '^government stroke" of Convicts is notorious to com- 
mon observation. 

Again, after the very great attention paid in the separate 
prisons of Millbank and PentonviUe to the religious instruc- 
tion of the prisoners, it might have been expected that they 
would at least have learned to value the means of spiritual 
improvement. But we learn from the Director himself that it is 
not so, — that the Convicts do not appear to appreciate it, and 
that even the short portion of time dedicated every evening 
to worship is worse than wasted. No traces are anywhere 
discernible in these establishments of progress towards what 
is better, of anxiety to retrieve the past. Simple abstinence 
from glaring misconduct is sufficient to obtain a character of 
** exemplary," and takes the place of positive effort to do 
right. 

With such an account of the Convict Prisons from officials, 
who would naturally desire to present as favourable a report 
of them as possible to the Commission, we do not wonder at 
the popular belief that any one who enters these establish- 
ments must come from them worse than he was before. Those 
who have not before been hardened offenders must become so, — 
those who had belonged to a different class of society must be 
degraded, and sink to the level of those around. 
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Mr. Thwaites, the Schoolmaster of the Sterling Castle Hulk, 
gives the following evidence on this subject to the Select Com- 
mittee of 1856. Though it relates to the hulks, which are 
now discontinued, yet it is evident that there is no material 
change in the system or its effects; his remarks are, therefore, 
applicable now: — 

"It is a great fallacy to suppose," says Mr. Thwaites (2961), "that all 
convicts are reputed thieves, because "we have such a mixture of crimes and 
criminals that the great majority are not that class of men who live upon 
depredations. Those who live upon depredations, and have done so for a 
number of years, are not so large a class as the others." " I might say 
that I have known many instances where men have been sent to prison 
under transportation for a trivial offence, and, after their schooling in the 
hulks, they have become the loorst possible members of society" (2939). 
And again, "Discipline is defied, and moral instruction is thrown away 
upon a great proportion of these men, for they are so mixed together that 
every villainous crime could be concocted by these men, and the officers 
have not an opportunity of detecting or knowing what is going on, from 
the way in which they are all classed together" (2C74). "It has come to 
my own knowledge that men have absolutely been known to plan deeds 
which they would do after tliey were liberated from the hulks' (2944). 
" The hulks have had so debasing an influence that I have seen men who 
have lived in the highest stations before they came to the hulks as debased 
as the lowest men in them before they have left them ; for instance, I have 
witnessed a clergyman, and barristers, and officers from the army, who have 
been debased to a Uvel with the lowest of the London thieves before they 
have left the hulks.'* 

Not only do Convicts become greatly deteriorated under the 
system adopted in these prisons, but the extreme consideration 
adopted towards them removes any deterrent effect which they 
might reasonably be expected to have, makes culprits quite 
careless about returning to them, and has even in some cases 
been known to tempt persons to commit crime, in order to 
enjoy the comforts which they could not procure for themslves 
by honest labour. Mr. Smith, who has been for twenty- two 
years Governor of the Edinburgh Prison, gives this evidence 
to the Commission respecting the results of the English convict 
system: — (4947). **I have had many Convicts who have under- 
gone sentences of penal servitude, who have been re-committ^d 
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to the prison in Edinburgh during the last eight years ; I have 
frequently conversed with them, and I can only remember one 
or two instances where the parties dreaded again being sent 
to penal servitude. The punishment itself did not appear to 
have been formidable to them, and it was quite common for 
them to speak with gusto of the light work and excellent rations 
in the penal servitude prisons. Eepeatedly they have stated 
to me that an English Convict Prison was not only more com- 
fortable than a Scotch Countj'- Prison, but greatly more 
comfortable than a Scotch Workhouse. After a sentence, and 
before removal, returned Convicts always grumble until they 
can be removed to the superior comforts of the Convict Prison." 
What can be worse for the morality of the country than that 
Buch an impression should be given to the classes from which 
criminals spring, that a felon sentenced to the highest secondary 
punishment in the kingdom is placed in a better position in what 
most concerns him, his physical comfort, than an ordinary occa- 
sional offender; and in a very far better position than a pauper. 
Such appears to be very decidedly Mr. Smith's opinion, for, 
when asked (4948), *'Do you think that the accounts given of 
the punishment by the returned Convicts have or not the effect 
of rendering it formidable in the eyes of the criminal classes 
in Scotland?'' he answers, — ^^ I do not think that the accounts 
given of penal servitude Ixj the returned Convicts have tlie effect of 
rendering it formidahle in the eyes of the criminal classes ; many of 
them boast that the labour is lightj and that the dietary is abund<int 
and good. The punishment, excepting perhaps the few months 
of separate confinement at the commencement, was not for- 
midable to themselves, and anything which they would say of 
it would not I think bo calculated to make it appear formidable 
to others. The dietary, I know, not only from the statements of 
retui'ned Convicts and the published dietary tables, but fi^oni 
having personally examined it in three of the principal Convict 
Prisons in England, is not only much superior to that of the 
Scotch County Prisons and Poorhousos, but what is of much 
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greater and gi'aver importance, it is far superior to that which 
the honest labouring man or mechanic, having a family to support, 
can possibly procure. The struggle for bread is the main struggle 
for life, and no punishment will ever appear very formidable to 
the poor where, for comparatively light labour, there is good and 
warm clothing, excellent lodging, and abimdant food." Not only 
is there no deterrent effect produced on the ciiminal classes by 
the descriptions of English Convict Prisons given by returned 
Convicts, but there is a positive mischief done when these come 
back to their native counties after their association with the 
worst criminals in the Public Works' Prisons. ** The effect 
produced," Mr. Smith says (4949), *^ by the return to Scotland 
of habitual thieves and burglars, by far the most numerous 
class, is, I believe, of the most injurious kind. Many of these 
having in the Public Works at the Convict Prisons, unavoidably 
perhaps, come into contact with the worst class of prisoners from 
the large towns of Great Britain and Ireland, and from all parts 
of the world, return to their native counties much ivorse than they 
were sent away. Very many i^istances of this have come under my 
olservation. It cannot he doubted that such returned Convicts exercise 
a great and pernicious influence on the young ^ Bespecting the 
effect of the system on the Convicts themselves, Mr. Smith 
gives very important testimon3^ One would naturally have 
expected that, if no other benefit was gained by these men, 
they would have learned to work, and to feel the benefit 
arising from active exercise and the varied employment of their 
powers. It has been usual to account for the imagined diffi- 
culty they experience in getting work, which is adduced as an 
excuse for their relapse into crime, by saying that the stigma 
attached to them from having been in penal servitude prevents 
their being employed. Such men will of course experience 
more difficulty in getting work than men of unblemished 
reputation, and indeed this is a necessary consequence of 
their loss of character which we would not willingly remove. 
As we sow, we must ;'eap. We shall find, however, here- 
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after that, when a right system of penal discipline is adopted, 
the Convict when at liberty wishes to work, and that if the 
employer is protected from danger by the Convict when at 
large being placed imder police surveillance, there is no diffi- 
culty in his obtaining employment, and, on the contrary, many 
employers prefer on their own account having at their work 
men so situated. Let us hear Mr. Smith's testimony on this 
subject also: — (4950). ** Excepting those who have been sen- 
tenced for offences such as forgery, breach of trust, and assault" 
(whom he has before spoken of as not belonging to the regular 
criminal class), ** and excepting also a class who may be termed 
occasional thieves, and who steal only under the influence of 
intoxicating liquor, / have not observed that it is the wish of 
returned Convicts to maintain themselves ly honest industry. Those 
who have been habitual thieves appear to go at once to their old haunts, 
and consort tvith such of their old associates as they can find. The 
competition of the labour market of this country is so great 
that the Convict who wishes to do well is doubtless placed at 
a disadvantage. He has to contend against superior skill (which 
the well-doing man almost always possesses) and superior cha- 
racter, which enters as an element wherever the employer of 
labour can select his men. He has also against him the whole- 
some dislike which the honest labouring poor have to being 
associated in any way with persons who have been convicted 
of theft. The great want, however, is, I think, want of will 
TO DO WELL. Where there is great earnestness of purpose, as I 
have seen in one or two instances of returned Convicts, they 

GONTRIVE TO GET ON, THOUGH THE STRUGGLE IS A HARD ONE." 

Mr. Smith considered the high dietary one of the great evils 
of the English Convict Prisons. He tells us that in all the 
prisons in Scotland they have for breakfast " oatmeal porridge, 
the Scotch national poor man's breakfast. The dietary for 
dinner in Scotland is bread and soup, the soup is made from 
barley and a certain quantity of bread, about two ounces of 
bullocks head to each individual boiled in the soup." They 
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never have meat. Tliere are three rates of diet, the first being 
equivalent to 24 ounces of wheaten bread per diem, the second 
30, and the highest 36. Mr. Smith never found the health 
of the prisoners break down under a diet equivalent to 24 ounces 
of bread daily. 

The returns brought by Mr. Smith respecting the relapses of 
Convicts are important. During the last ten years 604 prisoners 
have been sentenced at Edinburgh to penal servitude, giving 
a general average of 60 annually. But during the year ending 
Dec. 31, 1862, there were in the prison 54 male and female 
prisoners, who were returned Convicts. Of these 54, 23 have 
been liberated from penal servitude or transportation, and were 
recommitted to Edinburgh Prison before the expiry of their 
sentences; ten of them for theft. Of the 54, 15 were again 
sentenced to penal servitude. During the year, 56 were sen- 
tenced to penal servitude, therefore 15, or 27 per cent., were 
those on whom the costly process of imagined reformation had 
been bestowed only to make them more hardened than before, 
a greater pest to society, and again to be maintained at the 
expense of the nation, that they may again come forth her worst 
domestic foes. 

How little the Government Convict Prisons are dreaded by 
those who have been subjected to their discipline, and how little 
good effect it appears to have had on them, is proved also by the 
Governor of HoUoway Prison. There are about 380 prisoners. 
The dietary is much lower than in the Convict Prisons ; — nine 
hours and 25 minutes is the time of daily labour; — the silent 
system is strictly enforced, and if a prisoner is detected speaking 
to another, while working in association, he is at once reported. 
The Governor has not the means of proving what prisoners have 
been under sentences of penal servitude except from themselves, 
but he is certain from what he has heard from other prisoners, 
and from their general conduct and demeanour, that from 20 to 
24 have been Convicts. They have stated to him (5208) *^that 
the diet is much better in the Government Prisons than at 
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Holloway, and some of them say that they to ill commit themselves 
again for the purpose of getting hacl'^ sooner tlian stop at Holloway 
for six montlis ; they say they would sooner spend twelve months 
in a Convict Prison than six months at Holloway.'' Besides 
the dietary, he says (5209), '*they speak of the silent system. 
They have a great horror of silence ; secondly, they do not like 
the tread- wheel ; thirdly, they are kept a great deal more strict, 
and the cell is a greater punishment to them." 

Numerous cases might be cited in which criminals have not 
only shown an entire carelessness about what was intended 
to be a severe punishment, but have even tvished to be main- 
tained for a time at the public expense in Convict Prisons. 
As an illustration of this the following statements are valuable, 
being made by the Chief-Constable for Somerset, Y. Gtoold, Esq., 
in a letter read before the Magistrates, at the Somerset Quarter 
Sessions, and dated Dec. 29, 1862. It is addressed to Sir W. 
Miles, M.P. : — 

" Sib, — In compliance with the request expressed in your letter of the 24th 
inst., I beg to submit to you the result of my experience of the present system 
of granting • tiokets-of-leave,' and the mode in which, in my opinion, our 
convicts might be dealt with, so as to secure greater safety for the persons and 
property of the public. 

" That the present system has failed appears to be generally admitted, and 
it is usually found that where any robbery, accompanied by unusual violence, 
or any skilful burglary is committed, the perpetrators are very frequently 
returned convicts. These men are let loose upon society before the expiration 
of their sentences, without the slightest notification to the police authorities, 
so that they cannot tell under what conditions they are at large, and many 
of this class have been re-convicted in this county before their previous 
sentences had expired. 

"It is therefore clear that the present mode of treating convicts does not 
deter them from again committing crime. They are well-clothed, well-lodged, 
better fed than probably they had ever been before, lightly worked, and, after 
a certain term of imprisonment, are again allowed to go at large before the 
expiration of their sentences. They are under no surveillance, and return 
generally to their old habits and associates. 

*'In illustration of this statement it will not, I trust, be considered out 
of place to bring under your notice a few caF^es that have recently occurred in 
this county. 

"In the first place, a ticket-of-leave man, who had actually committed 
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a burglary on his way home from the convict establishment at Chatham, 
and was subsequently re-convicted, stated ' that he did not mind being sent 
back to the Convict Prison ; that ho Uved much better there than he could 
at home ; and had merely to ring his bell, and a servant in livery must attend 
on him. 

" In another case, a notorious burglar from Birmingham, whom you 
sentenced to ten years' penal sendtude at the last Quarter Session for 
housebreaking, and who had previously been convicted of robbery with 
violence, said he did not care being sent back, as the only thing he missed 
was his * daily paper.' 

" Again, at the last Assize, a piisoner who was charged with arson, after 
having been previously sentenced to penal servitude, expressed a hope ' that 
he might be again transported; that he lived better there than he did at 
home ; and that he received fifteen pounds after the expiration of his former 
sentence.' " 

The case alluded to is the following, — 
" AKSON. 

'•John Moore, a middle-aged labourer, was charged with setting fire to 
some turf, with a view to destroy a dwelling-house, tlie property of Anne 
Belmont. Mr. Speke appeared for the prosecution. The prosecutrix is 
a widow, and keeps the Sportsman's Inn at Exmoor. On the afternoon of 
the 2Cth of November the prisoner was there. About nine o'clock she 
repeatedly asked him to leave. Near to the house is a barn and stable, 
and in the bam there were two turf stacks. On the following morning 
a lodger named Fbancis drew her attention to the barn, where the turf was 
on fire. On the previous evening, when he was told to leave, he did so, and 
Fbancis afterwards saw him lying on the porch. He took him up and sat 
him on the porch, and afterwards heard him go towards the barn. On the 
following morning he saw smoke issuing from the bam, and found a quantity 
of turf on fire, which had been lit with sticks and straw, portions of which 
remained. On being charged with the offence by the policeman, he said that 
he had expected him all the day — that he hoped he should bo transported, 
for he had served four years before, and lived better there than he did at 
home, and when lie was transported he had plenty to eat, and brought home 
^15 with him. 

" His Lordship : Did he say where he was transported to ? 

" Policeman : Portsmouth, my lord. 

** His Lordship : Portsmouth ! 

" This being the case for the prosecution his Lordship said there was no 
ease to go to the jury. The prisoner had made just as much a mistake 
as had the policeman as to the place he was transported to. The prisoner 
had not done the right thing to ba transported — he had not done enough, and 
the law must not be strained to transport the prisoner. (Laughter.) The 
prisoner must be discharged." 
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Captain Machonochie, in the last evidence which he gave 
before the Committee of 1856, states his strong conviction that 
the actual working of secondary punishment was one of the 
causes of the increase of crime. He thinks so, he says (3781), 
"Because all punishments upon minor criminals make them 
worse and worse from day to day, and progressively as the 
number of discharged criminals accumulates in the country, 
the public opinion of the lower classes becomes more and more 
brutal and ferocious, and by and by, when that number is still 
greater, your difficulties will be so much greater, because the 
influence of these demoralised prisoners extends very far and 
wide, and they lower the public opinion of the criminal." 

Such effects of the existing system were predicted by Captain 
Mach(5noohie in 1856. Sir Eichard Mayne teUs us, in 1863, 
that a large increase in the crime of the metropolis took place 
in 1862 ; there was a great increase of crimes of violence, 
burglaries and highway robberies. (1599) **I certainly attri- 
bute this great increase of crime, he says, to the accumulation 
of criminals in the metropolis who have not the means of 
obtaining an honest livelihood, who have been released after 
undergoing very short sentences, and in some cases those 
sentences shortened mischieviously by tickets-of-leave, or letters 
of license. * ** * (1580). I have watched it with great 
anxiety from the first, and it was the opinion of every police- 
officer, particularly those who were employed as detectives, 
that there was a large number of these men abroad who 
were living by the commission of crime, and that of those 
who were released from prison, although many of them did 
not commit crime themselves, yet they instigated others to the 
commission of crime, and gave them the benefit of their expe- 
rience and skill. ' ' (1581). * ^ Since the cessation of transportation 
there has been, of course, a large accumulation of old offenders 
every year." (1582). "That number must be gradually and 
steadily increasing every year. A number who are released 
have not the means, even of those who are disposed to do so, 
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of living honestly, and I believe that the love of thieving and 
the love of criminal practices is like some other passions of 
human nature, and that you cannot eradicate them." 

"We have now formed as complete an idea as possible of the 
system adopted in our Convict Prisons in England, for it is 
derived from the very words of those who are officially engaged 
in their direction and management, as presented by them to the 
Boyal Commission. There can be no misrepresentation. These 
prisons are built at enormous cost to the State, and contain 
accommodation, the comforts of which might be envied by a large 
proportion of our labouring population. No expense is spared 
which might conduce to the attainment of the end proposed. The 
establishments are under the general direction of gentlemen of 
distinguished position, who evidently believe that the system they 
are carrying out is as perfect as it can be made, and who give 
their utmost efforts to make it succeed. They are provided with 
an ample staff of officials in every gaol, and these are carefully 
selected men, who receive high encomiums from their superiors 
for their devotion to duty. Nothing is wanting to complete the 
whole system, as conceived and planned by those intrusted with 
this most important duty. The annual cost to the country of 
these Convict Prisons is above £220,000, after deducting the value 
of the Convicts' labour, as shewn in the Directors' Eeport for 
the year ending the 31st March, 1862. This sum, enormous 
as it is, would be well employed did the system succeed, — 
were our Convicts reformed, — hut they are not. The prisons 
themselves do not attain to that state of steady discipline 
which is arrived at in well-ordered county gaols. We might 
point to various large gaols in different parts of the country, 
and bring as witnesses officials employed in them, who could 
declare that in their prisons such a state of discipline would never 
for a moment be tolerated, as is indicated by the facts that the 
officers are really afraid of the prisoners, whose personal violence 
is often most dangerous; that these feel their power so com* 
pletely as to demand the weighing of their food, purposely to 
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annoy their oJBB.cers ; — ^that they steal the rations of the other 
prisoners, and behave just so far in accordance with the re- 
gulations as to escape punishment. It may safely be asserted, 
without any fear of contradiction, that such a want of discipline 
and moral tone does not exist in any large gaol in the country. 
Mr. Clay, of Preston, whose loving Christian character would 
not have brooked any undue severity, tells us of a man being 
brought to his gaol securely ironed, with the warning that 
unless imder such restraint he would be intolerable. The 
man had been a year (half of his sentence) in other gaols, 
where he had been unmanageable, and the character of Preston 
Gaol for firm discipline had induced a removal of him there. 
The man was at once informed, Mr. Clay tells us, that though 
he would be treated with kindness, yet that the discipline in the 
gaol would be more than a match for him, and that it would 
be useless to contend against it ; his fetters were removed, and 
through the remainder of his time his conduct was perfectly 
satisfactory. Nor let it be said that these county gaols have 
not to deal with the hardened Convicts who are to be foimd 
in the Convict Prisons. Preston, Wakefield, Leicester, and 
others, receive a number of these very men from the Govern- 
ment to undergo a portion of their sentence, and we have 
already seen in the extracts from Mr. Clay's reports the 
desperate character of many of the prisoners confined there. 
A wise firm discipline, too strong to tempt to infringement 
of its regulations, too benevolent in the spirit of its adminis- 
tration to provoke antagonism, is essential to any improvement, 
and to the simple establishment of a spirit of obedience. This, 
the witnesses prove to us, does not exist in our Convict Prisons. 

Again, this under-cui-rent of a rebellious spirit, this bad 
public opinion, so to speak, which pervades the criminal 
thousands of well fed and tended desperadoes in our large 
Government establishments, is fostered by the constant quiet 
communication of thoughts and plots unfit for the eai's of 
officers, which is even recognised by the authorities ; — this pro- 
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duces an ever-smouldering flame of discontent, which is ready to 
burst forth into open rebellion. It has so burst forth, and proved 
the Convict Prisons to be a danger to the country. Warnings 
which have been given have been little heeded. Before the 
Chatham mutiny. Captain Measoe, the Deputy- Governor of 
Chatham Prison, in an able pamphlet published in 1861 ("A 
Letter to Sir Q-. C. Lewis, Bart., on the Administration, 
Results, and Expense of the present Convict System"), showed 
that the existing state of things must lead to a mutiny, — and 
it came. Dartmoor appears like a constantly active volcano, 
and even now, when we are assured that there is no longer 
danger of fresh outbreaks, we find that fire-arms are required 
to induce the convicts to accept without rebellion a dietary 
more accordant with their real wants. Even in this July, 
1864, a year after the Directors hoped and believed, as inti- 
mated in their evidence before the Royal Commission, that a 
steady and settled discipline was established, the public are to 
be startled with such a paragraph as the following: — 

"INSURRECTION OF CONVICTS AT PORTLAND. 
"the mutineebs fired upon by the guabds. 

"The officials belonging to the convict establishment at Portland were 
thrown into a state of great alarm and excitement on Tuesday by the 
insurrection of a gang of convicts. It appears that on that day the new 
dietary system had been introduced, and this caused much discontent 
amongst the convicts. After the men had been marched back from dinner, 
a gang employed in a stone quarry refused to work, and attacked one of 
the civil guards. The impression amongst the convicts appeared to be that 
the guards would not use the short Enfield Rifles with which they were 
armed, but in this they were mistaken. Several of the gang rushed upon 
the guard, attempting to knock him down with their pickaxes and shovels, 
when the officer discharged his weapon, the ball slightly wounding one of 
the ringleaders. By this time he had received assistance from his brother 
officers, who fired upon the mutineers, four or five of whom were shot, 
but not seriously injured. This measure had the effect of quelling the 
disturbance at once, and the party were marched back to prison, and con- 
fined in punishment cells." 

"Who would suppose that the *^ mutineers'' here spoken of 
are criminals imagined hy the authorities to he in the way of 
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reformation, and tliat most of them are probably '* exemplary" 
prisoners, with a daily mark of "Very Good!" Again, in a 
few days we read: — 

« THE CONVICT MUTINY AT PORTLAND PRISON. 

" The feeling of insubordination among the convicts at the convict estab- 
lishment here, in consequence of the introduction of the new dietary system, 
still continues to he exliibited, although no outbreak has taken place. Every 
day large numbers of the men refuse to work, alleging as an excuse that not 
sufficient food under the new dietary system is given them to keep their 
strength up. On Tuesday, a large body of men refused to leave their sheds 
after dinner and resume work, and it was not until the aid of the military was 
obtained that they would resume work. Almost every hour men are marched 
back handcuffed to the prison, and from inquiiies we have made we are in- 
formed that about 230 have turned refractory, and are now confined in their 
cells. The ringleaders of the riot of Tuesday are recovering from the injuries 
which they received at the hands of the civil guards. It was expected that 
on Thursday, Friday, and Saturday the men would again turn mutinous, as a 
number of them were severely whipped on those days, but such was not the 
case. This is no doubt attributable to the fact that the guards have received 
orders to fire upon the convicts should another outbreak take place, and also 
to the excellent arrangements which have been made by Captain Clay, the 
Governor of the Prison, and Captain Du Cane, Director of Convict Prisons, 
the latter of whom is now engaged in instituting inquiries respecting the 
outbreak, and in awarding punishment to the evil-doers. Every precaution 
has been taken to suppress a revolt should one unfortunately take place, two 
detachments of the QUh Regiment being stationed in the vicinity of convict 
lahouVy one overlooking the batteries on the east side of the island, and the 
other near the West Quarry, where the outbreak on Tuesday commenced. 
In addition to this force there is a strong picket of the civil guard in the towett 
should their assistance he needed. The insubordinate convicts are confined to 
their cells and dieted on bread and water; but while thus treated some of 
them are very violent." 

Any person experienced in the management of large institu- 
tions would need no further proof than the facts here alluded 
to, that the Convict Prisons are conducted in a manner which 
is most unsatisfactory. The possibility of ** mutinies" and 
outbreaks on an organised plan, at once indicates that an entire 
change in the whole system is necessary. It proves that a bad 
tone pervades the establishments, and that among a set of men of 
whom a considerable proportion are desperadoes of the deepest 
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dye, wlio are spreading their evil influence around, and are 
tHemselves deriving increased power from their excellent physical 
condition, and their sense of power to do evil. If these great 
receptacles of felons are not reforming them to a better life, 
they are preparing them to go forth far worse than before, and 
infinitely more injurious to society ! That such is actually the 
case is testified by the two important witnesses who are selected 
from the metropolis of each great portion of the kingdom. They 
prove by actual demonstration that residence in the English 
Convict Prisons has actually added to the crime of the country, 
both in intensity and in quantity ; and no favourable statement 
of results, such as we may find in criminal statistics given us 
by the Directors of such establishments, can shake the evidence 
such witnesses give of the dreadful facts, with the calnmess of 
those who have been long habituated to them. Nor are their 
testimonies isolated. Few can have more extensive and general 
knowledge of the crime of London, the great receptacle of all 
that is good and all that is bad in the country, than Sir Richard 
Mayne ; few can have known more experimentally than Captain 
Machonochie the contagious nature of criminal influence; few 
can be better acquainted with the effect of such influences on 
the country than the experienced head of a county constabulary. 
These all give their own characteristic and independent testi- 
monies to the same effect. The last even adds a new feature, 
which is borne out by other very striking evidence, that a 
Convict Prison on the system adopted in England, not only 
presents little terror to the habitual and experienced thief, but 
is considered a desirable resting place, where he will be treated 
with consideration, well fed, housed, and clothed, to come forth 
with money in his pocket to reconmience an exciting career of 
crime on his discharge ! What more do we need to prove the 
enormous evil of this system ? 

It will not be attempted yet to point out the errors in 
principle which appear to be the evident cause of these results. 
Any one who understands the cause of the success which vas 
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SO remarkable in Mimicb, in Valencia, in Norfolk Island, and 
who admits the soundness of the principles set forth in the 
last chapter, will readily perceive why the English Convict 
Prisons are so great a failure, — ^why they are doing such 
enormous evil to the community. 

Of the actual re-convictions from these prisons throughout 
the country there is no possibility of gaining a correct estimate, 
because there is no certain means of recognising in courts of 
justice which are discharged Convicts or license holders; we 
may, however, form some idea of these from the statistics of a 
single district, the West Eiding of Yorkshire, which can be 
relied on, as accurate accounts have been there kept of the 
prisoners sent thence to the Convict Prisons, and their com*se 
subsequent to discharge has been carefully traced. These we 
learn from the volimie which has had so extensive a circu- 
lation, '* Observations on the Treatment of Convicts in Ireland, 
with some remarks on the same in England, by Pour Visiting 
Justices of the West Eiding Prison in Wakefield." In the 
Supplement to the Second Edition (Pebruary 1863) is the 
following statement : — 

" The authorities of the English Convict system had officially declared it to 
be producing excellent results — that its ^success* was * conspiciu>iis* — fimd but 
few were disposed to question the statement. They kept their secrets so 
well, that only by a very round-about process were we able to estimate the 
proportion of ticket of-leave men who returned to crime, as nearer to 50 per 
cent than to 20 per cent., as stated in the official reports. We have since 
found that our estimate was too low, as regards the persons sentenced from 
the West Riding since 1854, whose sentences have expired, so that the result 
as to them could be ascertained from the police as well as from the prison 
records. Of all the men sentenced to terms of four years' penal servitude 
from the Riding during the years 1854, 1855, and 1850, 57 ;per cent have 
either returned to prison or were known to be living by crime. Only 23.4 
per cent, were known to be living honestly. Taking all the persons sentenced 
from the Riding to terms of three or four years, from 1854 to 1858, 44 per 
cent, of the men, and 50 per cent of the women, had actually returned to 
prison before December, 1862, though those sentenced in the later years could 
have been discharged but a very short time. As to these last, returns from 
the police have not yet been obtained. We have no reason to think that such 
results are at all peculiar to the West Riding." 
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The authors make the following observations on the system 
itself:— 

"The semblance, indeed, of the principle laid down hy Lord Grey, that, 
* upon the daily record of the conduct of the convict should depend his final 
release,' has been retained. A record is kept of the conduct of the convict. 
Upon his conduct during the period of separate confinement depends his 
classification on Public "Works; and upon that classification depends his 
enjoyment of more or less of certain indulgences, such as gratuities, com- 
munication with his friends, beer, puddings, tea, &c. But so far is 'his 
daily conduct and industiy' from being *made to have a certain and obviow 
effect in determining the period of his release,' that, after the best inquiry 
we have been able to make, we cannot find that the daily conduct, and 
especially that industry, has any efiect at all in determining that period- 
We cannot find that the release of the convict is ever deferred beyond the 
earliest day on which it can be granted, except in case of positively had 
conduct, and then, except perhaps recently, only for short periods. This 
is a wholly difierent thing, acting upon the convict's mind in a wholly 
difi'erent way from that pointed out by Lord Grey. It is an entire aban- 
donment of that which he pointed out as having * contributed more than 
anything else to the gratifying reform which had (then) taken place, viz., 
the looking to hope as the principal means of exercising an influence on 
the minds of the convicts.' The remission of sentence ceases to be an 
object of hope as soon as it comes to be regarded as a matter of certainty 
and of right; and ofifers no motive for industry and active exertion to do 
well, when it is to be obtained by mere passive abstinence from gross breach 
of prison rules. 

" If the forfeiture of any portion of the remission is the result only of 
positive misconduct, — and we cannot find that it is ever otherwise, — that 
is, pro tanto, * trusting entirely to fear, as the instrument of government.* 
We are bound to say, however, that from all we can learn of the internal 
economy of the Public Works Prisons, it would seem that the application 
of this last principle has been somewhat inverted, and that * fear' of tfU 
convicts has been the motive of many of the arrangements which have been 
adopted. The plan seems to be, — instead of affording to the convicts a 
motive to active good conduct, by making the hope of remission depen- 
dent on such conduct, — to propitiate and keep them from violent outbreaks, 
by allowing them the possession of certain indulgences, e.g,, by a diet so 
excessive, that we are assured by prisoners who have passed through the 
Public Works Prisons, — whose evidence on this point may be less excep- 
tionable, as against their own interests, — that some of it cannot be eaten, 
but is destroyed lest it should be diminished. The usual effect of a poUcy 
which seeks to bribe off an enemy, is found in the repeated outbreaks which 
have occurred in those prisons so frequentiy, and of which the accounts 
which are allowed to ooze out are so imperfect that it is difficult to keep 
pace with them, or to ascertain the real facts relating to them. 
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"It i3 clear, however, that, though the convicts are but imperfectly 
governed by fear, and scarcely at all by hope, both these motives are strongly 
brought to bear upon the warders. Hope, — in that certain gi'atuities due to 
the warders are made to depend on the conduct of the convicts, as reported 
hy them; which explains, in some degree, the *Very Good prison characters' 
borne by most of the latter. Fear, — of the murderous assaults which these 
men have the will, and, as the results show, the power, to commit on any 
warder who renders himself obnoxious to them. 

" Under such a system the inducements to the warders to be liberal with 
good reports and sparing with bad, are so strong, that we cannot wonder when 
we via informed, that the number of convicts who fail to obtain remission of 
their sentence on, or soon after, the earliest possible day, is very small. As 
little can we wonder that it has lost its power over them, as a motive to good 
conduct before discharge ; and that, — with the abandonment of the principles 
to which Lord Grey pointed out we were * indebted for the striking and 
happy contrast between the conduct that prevailed in the modem prisons and 
that which formerly existed in the hulks,' — the state of our modem PubUc 
Works' Piisons should be sinking back so rapidly, as we have strong reason 
to fear that it is, to the moral likeness of those dens of violence and 
abomination." 

The enormous defects of tHo English Convict system attract 
the attention of other nations which are accustomed to expect 
from our country enlightened legislation on such subjects and 
faithful administration of the laws. A work has recently 
appeared in France, containing severe strictures on it, entitled 
'*De L' Amelioration de la Loi Criminelle," par Bonneville 
DE Marsangy, Conseiller de la Oour Imperiale de Paris. The 
author says (Part n,, p. 91) : — 

*• L'imperfection du syst^me de repression anglaise offre des aspects 
multiples, qu'il faut soigneusement distinguer. Elle tient notamment : 

"1*^ A Vorganisation vicieuse du syst^me de servitude pCnale substitu6 a la 
transportation, system e qui, ainsi que Ic declarait hautement le speaker 
de la Chambre des communes, president du grand jury de Nottingham, 
a pour rSsultat *de rcndre incertain I'cfFet des condamnations prononciSes, 
et de dimiuuer la crainte des rigucurs de la loi chez les criminels.' ♦ ♦ ♦ 

" 2° A VinsuJJisance des peiiies correctionnelles, dout, suivant M. le Baron 
Bramwell, president de la Cour criminelle centrale, sont frappes les auteurs 
de graves m6faits contre les personnes et les propri6tes. * ♦ * 

"3® A limpossihiliie notoire oh sont les trlhunanx de connattre les anti- 
cedents judiciaires des incidpes, et, par suite, do pouvoir leur api^liquer une 
peine proi)ortionn6e k leur degre d'incorrigibilite. * * ♦ 

" 7® Enfin la diploraUe execution donnee a la mesure des tickets of leave. 
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Ce sont 1^, pour tous ceux qui, sans engouement ni hostility syst^matique, 
ont etudie la legislation et I'^tat des fails en Angleterre, les vraies causes 
de la recrudescence criminelle qui a si fortement pr6occup6 I'opinion publique 
et le gouvemement. Je m'attache sp^cialement k cette demidre cause, parce 
qu'elle est Tobjet principal que je me suis propose dans les premiers chapitres 
de ce travail."* 

M. Maesangy thus speaks (p. 97) of the Convict Prisons ; — 

"liB rapport de la commission royale de 1863 prouve que le syst^me 
p^nitentiaire anglais a 6te 6nerv6 au deU de toute expression. La servitude 
p^nale substitute k la transportation n'y a aucun caract^re intimidant La 
detention cellulaire qui constitue la premiere p^riode du chdtiment, y est 
trSs-rarement subie durant le temps prescrit (neuf mois). Loin de redouter 
la servitude p^nale, les condamn^s parlent avec satisfaction des avantages 
que leur assure cette peine ; du travail donx et peu fatigant auquel lis sont 
soumis ; de Vexcellente nourriture qu'on leur distribue, et de la fa9on 
confortable dont ils sont trait6s." 

The author here quotes the evidence of Mr. Smith, which 
has been abeady cited. He continues : — 

" Quant aux prisons de travaux publics (public works prisons), la com- 
mission royale reconnait que I'impression * tr^s.g6n6rale ' est que leur systems 
p6nitentiaire n'a pas un caractSre * sufiSisamment p4nal.' Les convicts sont 
bien mieux pourvus dan ces prisons que les indigents des workhouses et les 
ouvrieres libres. ' Nous craignons, dit le chapelain de la prison de Newgate, 
que les convicts ne soient trop bien traites; car ils sont miex nourris que 
le pauvre qui gagne son pain par sun travail.* Nous conclurons avec le 
lord chief justice * qyCun tel regime pinitentiaire est peu fait pour disposer 
le condamne a Vamendeinent, et pour produire sur son esprit cette crainte 
salutaire du chdtiment qui pent le detoumer du crim^ et intimider par son 
exemple les autres malfaiteurs* " 

We must earnestly hope that such a condition of things 
"will not much longer disgrace our country. The evil can be 
remedied, because it has been remedied in our Sister Isle., 
Let us no longer remain in apathy and silence. From time 
to time panics have taken possession of the public mind, and 
the daily papers have echoed the alarm ; — articles in our 
periodical literature have endeavoured to direct public opi- 
nion, and to point out the true cause of the gigantic evil. 
The jDOwerful pen of '* S. Q, 0." has shown in the columns 

* The italics are those of the author. 
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of tlie Time% how ** Guilt Gardens" are cultured, and their 
fruit brought to an appalling size, — the fruit of the Upas 
tree which flourishes in them. But ofl&cial reserve, and the 
confidence in the system evidently felt by our rulers, have 
hitherto prevented the public from so discerning the cause of 
the evil as to demand its cure for their own protection of life 
and property. It remained for the Eoyal Commission to enable 
these secrets to be thoroughly unveiled, and to let the public 
know from the directors and officers themselves, both the general 
principles and the details of the English Penal Servitude System, 
and to judge from them why ** our Convicts' ' are the terror and 
disgrace of our Christian country ! If any should imagine that 
the brief extracts from the evidence here given present too 
imfavourable an impression, let them study the evidence for 
themselves, and form their own opinion. 



CHAPTER V. 



DISPOSAL OF OEIMINALS, AND TIOKETS-OF-LEAVE. 

The disposal of discharged criminals is one of the most perplex- 
ing and difficult problems of our day. To establish and manage 
an institution — whether an Orphan Asylum, an Hospital, a 
Eeformatory, or a Gaol — ^is a matter comparatively easy; but 
so to conduct it that the inmates, after having been the subjects 
of skilful management and imder steady control, shall go forth 
as free agents, and without the help they have been receiving, to 
do their part in society under either favourable or adverse cir- 
cumstances, — ^this is the trial, — ^this the difficulty. Yet it is thus 
only that we can test the success of our work, — ^the truth o^ the 
principles on which we have been carrying on our institutions. 
It would be of little advantage to society that we should be able 
to show them well-managed Eeformatories, the premises neat 
and clean, — ^the boys obedient and diligent, strong and hardy, 
— ^the girls well-conducted, orderly and respectful — ^imless, on 
after trial, when our children are no longer under our care, it 
were found that the public money had been expended in pro- 
ducing hard-working youths of both sexes, able and willing to 
earn an honest living, and to do their part in society. Failures 
must always occur; there will always be many individuals 
unsusceptible of even the best efforts to improve them; — ^but 
these will not diminish confidence, if the public is satisfied with 
the principles carried out in the institutions. Society will always 
be ready to forgive criminals if it has reliable evidence of true 
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repentance. Thus we have ourselves found that, while at the 
commencement of our reformatory work, we were sneeringly 
asked what we should do with our boys and girls when we 
had reformed them, — ^no question of the kind now arises, for 
employers of labour not only are willing to take our scholars 
when discharged, but even seek for them, preferring in their 
employment, for their own advantage, young persons who have 
undergone a steady, regular training in the Eeformatory Schools. 
Now it would be of course unreasonable to expect the results 
that can be attained with youths, in the case of adults, especially 
of persons who, as Government Convicts, are presumed to have 
committed very serious offences, or to have been frequently in 
commission of crime. The hardened and wilful offender cannot 
expect the same leniency from society as the young person who 
acts probably **sans discemement." There is a natural retri- 
bution which is part of the order of Providence; no himian 
agency can remove it, though the Christian spirit may soften the 
consequences to the offender, and enable him to derive from it 
the precious fruits of repentance. We would not, if we could, 
obliterate in society a wholesome sense of repugnance to crime, 
nor show to the offender, however penitent he may seem, a kind- 
ness and consideration which we would not more cheerfully 
extend to the honest working man. This would truly be a 
premium on crime, and very injurious to the moral tone of 
society. But a readiness to admit really repentant sinners 
within the pale of society, and to give them a chance of retrieving 
character, certainly exists in our country; — and if the working 
classes do not come forward themselves to receive them, there 
are large employers of labour who readily do so, and who for 
many reasons are the proper persons to undertake the charge. 
The testimony of gentlemen connected with well-managed gaols 
in various parts of the country shows that persons who have been 
committed to them can got work after their discharge, if tJiey try. 
In large conmiunities direct efforts are frequently made to enable 
discharged prisoners to obtain work through the agency of insti- 
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tutions established for the purpose ; — of these wo shall speak in 
a future part of this work ; — ^but even without such assistance 
there is not any general complaint made of great difficulty 
arising from the simple fact of a person having been in prison, 
irrespective of his subsequently proving himself indisposed to 
pursue an honest course of life. Mr. Clay repeatedly shows in 
his reports, and in his evidence to Parliamentary Committees, 
that persons who were discharged from the Preston gaol did 
get into employment, and that inquiry as to their conduct 
through the police disclosed most satisfactory results. If, then, 
we find a general unwillingness on the part of the public to 
employ persons discharged from the Convict Prisons, where 
a sufficiently long time has been passed to give time for 
change of character, where special pains have been taken for 
their improvement, and where every advantage of training 
has been afforded them, such unwillingness must arise from 
the fact that the public do not believe in the efficacy of the 
system pursued, and have not confidence that it would be safe 
to employ any person who has been in a Convict Prison. Such 
disbelief in the reformation of Government Convicts exists imi- 
versally throughout the kingdom. 

The British public have long had reason to believe that there 
is *' something very rotten" in this state of things. They have 
shown an extreme indisposition to employ persons who have 
been in Convict Prisons, not from a pharisaic feeling of standing 
aloof from so-called sinners, — ^not from hardness of heart, for no 
nation has ever shown a more Christian feeling towards erring 
brothers, or more overflowing benevolence towards those who 
want their need, — ^but simply because a profound and general 
disbelief exists in the probability of any persons being reformed 
in those prisons, or even coming out of them uncontaminated 
and not hardened in vice. 

Now that this is the cause of the alleged difficulty is shown 
in the case of youths dischai'ged from Parkhurst, a Juvenile 
Convict Prison, last year closed for that purpose. 
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The Director of that prison states, in his evidence before the 
Select Oommittee of 1S56, not only the very great efforts he 
made to induce persons to take the boys discharged from 
Parkhurst into their employment, but the restless unsatisfactory 
conduct of the bulk of them, when efforts had been made to 
help them. He says (632) : ** I sent two boys to a gentleman, 
— — . He kindly took these two lads ; their characters were 
good, and he treated them well; however, they soon left him; 
one, if not both, went on board ship at South Shields. I then 

taxed the philanthropy of a particular friend of mine, , 

an extensive coal-owner, and I sent him first and last a dozen in 
different drafts ; they got very good wages, and were very well 
treated ; they gave a great deal of trouble ; they were very dis- 
satisfied, and they gradually disappeared ; but no dishonesty was 
even suspected among them. I then picked out a promising lad 
for a cabinet-maker at Liverpool ; the cabinet-maker said that 
if this boy behaved himself properly and gave satisfaction, he 
hoped he would be the first of a succession of Parkhurst boys 
who might be sent to him ; that he would take care that the 
other workmen knew nothing at all about him. I sent him 
down accordingly ; he did well enough for three months, and 
then he left him, assigning some trifling reason ; afterwards that 
boy got into a scrape, and his license was revoked. (633). He 
committed some offence ; this was very unfortunate, as of course 
I could not ask the cabinet-maker to take any more ; nor could 

I ask to take any more, after the dozen whom I had sent 

him had left him. One lad I sent down to Bedford, and he has 
succeeded admirably, but he is the only one of those to whom I 
have had anything to say who has remained in his place; in 
fact, after their discharges with license, they will all roam ; they 
will go upon what they term the tramp, and then it is a great 
fortune if they turn out well." 

Such a statement as this, coming as it does from a Director 
of Convict Prisons, who has the special care of this department, 
sufficiently indicates that the system which produces such effects. 
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however perfectly administered, is not founded on correct prin- 
ciples. It is not the simple fact of a person's having subjected 
himself to punishment and been in prison which prevents him 
from being able to obtain honest employment ; the difficulty 
arises from a belief existing in the public mind that the indi- 
vidual has been contaminated by his residence in the gaol ; 
also from a want of any certainty that the criminal has truly 
repented, and is prepared to do better if a fair opportunity 
is afforded him. These two causes naturally excite in the 
minds of employers of labour a fear of suffering injury from 
a discharged Convict, and in persons of the respectable working 
classes a dislike of being in any way associated with him ; and 
in these originates the extreme repugnance which certainly 
exists in England to discharged Convicts. To remove this 
repugnance, and to give persons who have undergone a penal 
sentence that fair chance of retrieving their character and of 
gaining an honest livelihood, which they ought to have in 
a Christian country, the following conditions must exist: — 

First, — The penal system must be such as to inspire general 
confidence that it is likely to produce a reformatory effect on 
the persons subjected to it. 

Secondly, — ^Before release, the prisoner should be placed in 
such a condition of comparative liberty, and should have such 
degree of exercise of his own will, as may enable him to give 
some reliable proof of his determination henceforth to choose 
good and to eschew evil. 

Thirdly, — He should be for some time after his discharge 
in a state of conditional liberty, so that if he proves by his 
conduct that he is not reformed, and is likely again to injure 
society, he may be sent back to a longer period of discipline. 

Under these three conditions the fear of employing dii5- 
charged Convicts will cease, and the extreme repugnance felt 
towards them in the public mind will be changed into the 
feeling which our Saviour inculcates towards our brethren 
who have offended *' seventy times seven," but ho^ve repented, 
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and liave resolved to sin no more. Then there will be no 
difficulty in tlie disposal of our criminals, for society will 
receive them, — they will be absorbed into it, and they will 
no longer be marked out as ** Convicts." 

These conditions have not been fulfilled in England. 

First, — There is no public confidence in the penal system 
which is adopted in England. If proof were wanting of this, 
we might fill volimies from the leaders and letters in many 
of the public journals of the end of 1862, and the commence- 
ment of 1863, and with extracts from the leading Quarterly 
Beviews and the periodical literature of that period. Without 
being able, perhaps, to understand what were the faults in the 
system of the Convict Prisons, the public knew that they must 
be bad, because the results were bad, and they feared to trust 
any one who had been in them. Let the system be entirely 
changed, and one adopted which has been proved by results 
to be successful, the results will bo different, and the public 
will feel confidence. 

Secondly, — There is at present in the EngHsh Convict Prisons 
no possibility of testing the sincerity of the prisoners' repentance. 
The Public Works' Prisons were probably intended to have this 
effect, and to prepare the Convicts for the world. But as long 
as we know that the prisoners in them cannot be trusted 
even to take their meals together ; — that the trusted ones seize 
opportunities of stealing food from the others ; — ^that tools have 
to be carefully abstracted fi:om the prisoners to prevent violence; 
— ^that, notwithstanding constant precautions, terrible mutinies 
from time to time occur in those prisons, requiring for their 
suppression the aid of armed forces, and even the presence of 
a ship of war, the chief actors in these mutinies being prisoners 
who were designated 'Wory good;" — and that oven at the pre- 
sent time fire-arms are required to be at hand to suppress rebel- 
lions among prisoners who **are supposed to bo reformed," — 
when the public know all this, it is impossible that they can 
give any aid in the disposal of our Convicts, Society asks to 
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see some reliable proofe of repentance, and asks it with reason, 
and no proofs are reliable whicli are not given by persons wbose 
wills are released from strict prison bondage. 

In future chapters it will be proved that these two conditions 
can be so carried out as to produce the results desired, and we 
may therefore feel assured that if they are so in England, the 
public will not bo slow in comprehending the real value of the 
system, and co-operating, as elsewhere, with the Government, in 
the work of reforming the Convicts. 

But for complete success in this, the third condition is indis- 
pensable, and has been acted on fully in the cases alluded to. 
The liberty of the criminal on his discharge must for some time 
be conditional on his good conduct ; — if he still shows a disposi- 
tion to injure society, he must be again subjected to reformatory 
discipline. Now this very important principle has been^adopted 
by our Q-overnment in this country, since penal servitude was 
substituted for transportation, the trial of it having been first 
made in Australia. But unfortunately it has never been fully 
carried out in England, from causes which will presently be 
explained. Hence the great difficulty which now exists in our 
country in the disposal of our Convicts. 

The apparent failure of a system of conditional freedom, from 
which excellent results were anticipated, is chiefly to be attri- 
buted to the want of a provision for the regular police supervision 
of all prisoners who are thus conditionally discharged. Now 
this question of police supervision involves much which is so 
little consonant with the tone of feeling in our countiy that it 
has excited considerable discussion. The subject received con- 
siderable attention by the Committee on Transportation in 1856, 
and Mr. Elliot presented in the appendix a resume of replies 
to inquiries made by the Government to many Courts of Europe, 
respecting the system adopted in them about the disposal 
of criminals. The infoi-mation conveyed in this paper is im- 
portant, as proving the general acceptance in Europe of the 
principle that discharged prisoners should be placed under 
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Special surveillance ; — since it would probably be obtained with 
much difficulty, if at all, tbrougb any other channel, copious 
extracts are here made from it : — 

BELGIUM. 

" In Belgium, at the expiration of their sentences, persons convicted of 
crimes are placed, for a period of more or less length, under the surveillance 
of the police. 

" The expense of each convict in prison in Belgium may be estimated 
at from 7^d, to 8d. a day." 

AUSTRIA. 

" In Austria, as soon as a prisoner has finished his time of punishment, 
the administration makes a report of his private circumstances, and of his 
behaviour during the time of his detention, and delivers it to the head of the 
police, but the delinquent himself is to be sent to the place where he resided 
heforet and there he is subjected to more or less surveillance by tlie local 
authorities." 

PEUSSIA. 

"The measures of precaution taken by the Government in regard to 
discharged prisoners consist of placing them under the surveillance of the 
police, and the exercise of this power has been regulated by a special law, 
dated the 12th of February, 1850. 

"It is the custom in Prussia, Baron De Katte tells us, in his evidence, 
before the same Committee, to place a man under the surveillance of 
the police after the expiration of his sentence. This forms a part of his 
sentence, supposing a man has been condemned to two years' confinement, 
he is generally sentenced to three years of the surveillance of the police. It 
is not found practically that this surveillance is any hindrance to him in 
getting employment. The return of the prisoner is notified to the govern- 
ment of his district, and steps are taken to obtain monthly reports of him. 

" In Prussia there is but a small number of persons who are continually 
coming back to prison. Though it is of course known that there are persons 
who habitually live by crime, yet care is taken that they should not transmit 
this to their offspring; — the children, for the last twenty years, have been 
removed from them, and educated in suitable establishments. 

" Voluntary philanthropic societies are established near every large prison, 
the member's of which frequently visit the prisoner while in confinement, 
and assist him on his discharge. These societies are regarded by the 
Government as very valuable." 

BAVARIA. 
" As a measure of security the liberated penitentiary convicts are, after 
the completion of their sentences, subjected by law to a special surveillance of 
the police at their place of abode during five years. 
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" Prior to the discharge of the convicts who, in cases that require it, are 
provided with clothes and money for travelling at the expense of the estab- 
lishment, the authorities of their place of abode are informed of the same, 
and at the same time of the trade or employment learnt by the liberated 
convict in the prison; in order that work be regularly provided for them, 
and that their favourable reception at their places of abode should promote 
that end, a union is established for the purpose of providing for discharged 
convicts." 

HANOVEK. 

" In Hanover we are informed that the penal system cannot well extend 
its efficacy beyond the time of detention. Experience has, however, shown 
that the best penal institutions obtain their aim very imperfectly when the 
confinedf after being dismissed, are not put under sufficient control, and do 
not receive the opportunity and means for earning their livelihood in an 
honest way. 

**The local magistrates, to whose jurisdiction the dismissed individuals 
are directed, cannot therefore better execute their vocation than by assist- 
ing these individuals with their advice and help, to treat them with 
indulgence, though with firmness, and to stimulate them to order and 
activity. 

"In order that the local magistrates may receive timely information, so 
that precautionary police measures may be taken, the authorities who con- 
ducted the inquiry have, at the time of sending the individuals into the 
penal institutions, immediately to furnish the local magistrates with the 
result of the inquiry, accompanied by a personal description, and remarks 
of the nature and duration of the punishment, and such other notices as 
may be serviceable; in particular cases even the communication of the 
documents of inquiry. 

" As to the manner of the sun'eillance in respect to individuals dismissed 
from the penal institutions, general rules cannot well be given; the greater 
part must rather be left to the judicious consideration and circum- 
spection of the local authorities. The precautionary arrangements for 
surveillance and care should be prepared beforehand, so that the individual 
at his arrival may be furnished with the proper directions. Such measures 
will be taken, according to the reasonable judgment of the magistrate, as 
may tend to lead the dismissed to a regular use of his personal liberty, 
and regular mode of life, keeping in view the more or less dangerous 
inclinations manifested by him. The extent of surveillance is not to be 
greater than circumstances require. The public safety, however, mmt 
always be kept in view. Afterwards it may be considered for what time 
the dismissed is to be ordered, perhaps, to report himself at certain times 
at the police of the circuit or place ; for instance, in case of a pretended 
journey from the place or neighbourhood. Such control can usually cease 
at the end of a year, if urgent reasons do not require a prolongation. ♦ * 
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In case a prisoner liberated from the penal institutions, and standing under 
sun-eillance, desires to change the district to which he is directed for 
another place, on account of any good reasons, information must be sent 
to the magistrate of the district to which the man intends to go. If any 
man under surveillance does not obey the regulations, or withdraws secretly 
from the district assigned to him, police punishment is to be inflicted on 
him^ and, when requested, he may be treated in the same manner as sus- 
picious and incorrigible vagabonds." 

SAXONY. 
" The laws of Saxony do not prescribe any fixed measures of precaution 
as to discharged prisoners: all of them, however, who can show evidence 
of reform are sent back to their native place ; and unless some other distiict 
should voluntarily receive them, they cannot quit their domicile until they 
have earned in it a certificate of good conduct for one whole year. After 
they have gained such a certificate no district is at liberty to refuse them 
admission. The police of their native place are warned beforehand of their 
approaching liberation, with orders to exercise a surveillance over them" 

NASSAU. 
" In Nassau dangerous convicts are placed after their liberation under tht 
surveillance of the police for not less than one, or more than five years. 
This surveillance consists of: — 
" 1. The superior police authorities are empowered to direct — 

" That the individual under their surveillance do not quit his domicile, 
or the limits assigned to him after nightfall, without permission from 
the police. 
" That such individual do not remain in any place if his presence there 
seems dangerous. 
" 2. The judicial and police authorities may at any time visit the domicile 
of such individual. 
" The breach of such orders is punished with imprisonment. 
"In Nassau there is a society also for the care and superintendence of 
individuals discharged from the Houses of Correction and Discipline, and 
also from the Lunatic Asylums." 

BADEN. 

" The native who is condemned to imprisonment in a house of connection is 
at the same time, as far as public safety seems to be endangered by him, 
sentenced to be placed under the superintendence of the police ; this super- 
intendence cannot be awarded for less than one year, and not longer than for 
five years. 

*' The effects of being placed under the superintendence of the police are 
the following : — 

"1. The person placed under such superintendence may not leave his 
native place, or any other domicile, which, with tlie pennission of the police 
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he may have choseD, during the night, without being allowed to do so by 
the Mayor, — and not for eight days without leave of the police authorities. 

"3. The judicial and police authorities have the power to search his home 
at any time. 

*' If the person placed under the superintendence of the police leaves his 
domicile or place of residence without permission, he is, at the request of the 
police authorities, punished with three months* close confinement. 

" The person placed under the superintendence of the police is freed from 
it for the time to which he has been sentenced, by giving bail for a sum to be 
fixed by the judge. 

"The bail is forfeited when the person placed under superintendence of 
the police commits a new crime, which is punishable with imprisonment 
in a house of correction, and such crime has been committed within the 
time for which bail has been accepted. 

" If the new crime punishable with imprisonment in a house of correction 
is less than the first, the bail can be declared in part forfeited in proportibn 
to the crime. 

" The bail forfeited to be paid to the Treasury, deducting the indemnifi- 
cation to be made to the party ofiended against, if the author of the offence 
is not able to furnish that sum." 

THE HANSE TOWNS. 

"In Hamburgh a private society is established in order to facilitate the 
liberation of prisoners, and to provide against their relapsing into error; 
dangerous criminals are, moreover, placed under the surveillance of the 
police." 

"In LuBECK care is taken to facilitate the re-entry of criminals into society 
by delivering them the money they have earned by extra work in their leisure 
Iwurs, sometimes by taking steps to render their means of subsistence secure. 
A private society has been formed for co-operating with the authorities in this 
particular." 

"In Bremen no regulations have been made with regard to placing 
criminals under restraint after their liberation, nor are they necessary, as 
such restriction may at any time be decreed by the sentence of a court of 
justice. There is, nevertheless, a private society for the superintendence 
and care of liberated convicts." 

WUBTEMBERa. 

"In WuRTEMBERG the folloA^dng regulations are made for the superin- 
tendence of criminals after their liberation from prison. 

" When the authorities of the district in which the prisoner's domicile is 
situate receive notice as to his approaching release and capabilities for work, 
they are bound to provide for at least his temporary employment, and to make 
every aiTangement consistent with that object; and for this purpose the extra 
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wages (if any) which the prisoner has earned while in prison, or any other 
property that he may possess, is to be sent by the executive of the prison 
to the said authorities. 

"If the prisoner departs from the route laid down in his certificate of 
liberation, he renders himself liable to be treated as a vagabond. 

" The authorities of the district in which the prisoner's domicile is situate 
must advise the executive of tbe prison on his ai'rival, and not till then is his 
name removed from the prison roll; but when he does arrive the police 
regulations are put in force for his sui'veillance. 

"The liberated convict need not be sent home, if he can mention some 
other j)lace, to the satisfaction of the prison authorities, where he will be able 
to obtain a livelihood, and in that case they must be informed of his arrival 
in that place. Nevertheless the authorities of the district in which the 
released convict's domicile is situated must be informed of it, and the prison 
executive must satisfy itself of his arrival in the place of his settlement. 

Si Those released convicts for whom employment is found by the society 
for providing for such persons, must be particularly informed as to who 
the district manager of their new place of destination is, and this last- 
mentioned person is charged with the duty of bringing them before the 
master and the district clergyman, before whom his certificate of discharge 
is laid, in order to take proper measures for his superintendence and moral 
and religious care. Notice is then to be given to the district assistant 
society of his entrance, and of the amount of the savings which have been 
delivered to the district authorities to his account by the executive of the 
prison, in order that they may be laid out to the best advantage by the 
assistant society, with the advice of the authorities of the district. 

"Prisoners who have committed an offence punishable by confinement, 
or have been guilty of repeated vagrancy, if the sentence does not order them 
to bo placed after their liberation under the especial surveillance of the police 
of the district in which the prison is situated, must bo conveyed on their 
release from prison to their respective houses, in order to put in force the 
further police regulations against them. In like manner, foreign pauper 
prisoners, after their liberation, must be conveyed to the frontier, and 
not till then is their property, viz., the savings they have made in prison, 
delivered to them." 

The regulations for ** Confinement to th.e Domicile," as it 
is termed, are extremely minute, and too long for insertion 
here. The tenor of them may be gathered from the following 
extracts : — 

" One of the principal means adopted for the moral and social reformation 
of liberated Convicts is the confining them to certain prescribed limits. 

" This is accomplished by the local police with the assistance of any trust- 
worthy person, and particularly of the district clergy, and members of the 
society for the care of liberated convicts. 
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" The persons so placed under restraint are summoned once a week before 
the Inspector of the district, on some day not previously fixed, and he 
interrogates them as to their circumstances, employment, &c., and reports 
accordingly to the Court of the district. Sometimes an inhabitant of the 
district takes upon himself the duty of superintending one of the persons 
60 restricted, and he reports his conduct to the Inspector once a fortnight, 
and the latter to the Court of the province every quarter of a year. 

" Every person under such restraint, if he is in receipt of assistance from 
the public purse, must use his best endeavours to find employment, and if he 
cannot succeed, he may be compelled to accept such as the Inspector finds for 
him. 

" Particular care is taken that their children attend the public schools, and 
if they are absent from them without sufficient reason, the Schoolmaster has 
to inform the Inspector, lest the cause of their absence should bo the 
departure of the parents from the limits prescribed, or any other infringe- 
ment of the police regulations. 

" If a person under restraint quits the locality to which he is restricted, the 
proper authorities are informed of it by the Inspector, and the necessary 
steps are taken to bring him back. 

" A list and description of all tlie persons under restraint in the district w 
kept at each police office, together with an account of the duration of the 
sentence, the limits prescribed, and the nature of their employment, copies 
of which are sent to the chief and all the neighbouring officers, <fec., <fec." 

The object of tlie voluntary society alluded to above, is to 
co-operate with the police authorities in the restoration of a 
criminal to society. 

** Since employment suited to this purpose, and religious and secular 
instruction, are provided in the penal settlements in Wurtemberg, and the 
moral reformation of the prisoners is attempted in them, the society bases 
its efibrts upon the results produced in the penal establishments; and the 
operation of the society commences where that of the State ends, namely, 
at the return of the liberated convict into social life. The society makes 
it its duty to bring to the knowledge of the Government the results of its 
experience, and to act, when requested, upon the suggestions made by the 
executive authorities of the penal establishments. 

"All are invited to co-operate with the society who have a sincere desire 
to promote its objects, regardless of the differences of station, sex, or 
religion." 

The details of the operation of this society are very valuable. 
Connected with it are numerous ** assistant societies.'* The 
whole working of them appears very complete, and the results 
amply reward the labour bestowed. 
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SWEDEN. 

"In Sweden discharged prisoners are placed under the surveillance of 
the police, until they can succeed in either getting themselves hired in 
sen'ice, or finding some other means of subsistence. If in a given time 
they neither procure one nor the other, they are liable to be again sent to 
the public works for a definite period." 

NORWAY. 

" In general no steps are taken with regard to criminals who have served 
their time of confinement. The only measure in connexion therewith is, 
that when a more serious offender is freed from prison before his time is 
out, by the King's free pardon, the rule is to discharge him only on con- 
dition that, for a certain period thereafter, he shall not be found in any 
of the towns where penal establishments are situated, or in any of the 
districts belonging thereto, unless such should be his place of residence. 
Any one offending against this regulation is re-imprisoned, but is soon 
again discharged, usually after about six months. The object of this 
arrangement is, as far as possible, to prevent masses of discharged criminals 
collecting in particular places, especially such as are the seats of the penal 
establishments. In the meantime this object can be very imperfectly ob- 
tained, no legal enactment enabling the authorities to apply this rule to 
the far more numerous class of offenders who undergo the whole period of 
punishment to which they have been condemned." 

TUSCANY. 

"In TtrscAKY numerous societies are in active operation, at Florence, 
Volterra, and San Gunizano, to provide occupation for liberated convicts. 

"The average annual cost of prisoners during the last six years in the 
penitentiaiies, after allowing for the profit derived from their labour per 
head, has been £Q lis. ; to this add £2 ICs. for the cost of guards, <fec., 
making a total annual cost of £9 lOs. per head. 

"The number of guards found necessary are five per cent, to the num- 
ber of prisoners." 

By none of these Governments is transportation adopted for 
criminals. In many of the countries here mentioned there 
would be a natural impossibility of employing any such means 
of thus relieving themselves of the difficulty of dealing with 
crime. Norway, it is stated, has never had any penal colony, 
and, as far as is known, has never felt the want of one. In 
Sweden, public opinion has always been against transporta- 
tion, viewing it as an unsatisfactory punishment, and also 
one which would be very costly for a countiy which possesses 
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no colonies of its own. Even supposing it possible that a 
foreign power would consent to open some of its penal settle- 
ments for tlie reception of Swedish criminals, there would be 
serious considerations of national law and of private justice 
for hesitating to make use of the opportunity. Whenever the 
subject is alluded to in the other official answers, similar 
opinions are given. No application was made to France, so 
many valuable works being accessible on the criminal law of 
that country. The only information given by Portugal is 
respecting transportation, for which the size of her colonies 
give great faciHties. About 260 being transported annually, 
no want is probably experienced of special arrangement for 
the comparatively small number of those who remain at homo. 
In Eussia no mention is made of surveillance of discharged 
criminals, the report being chiefly occupied with the system of 
punishment, and of transportation to Siberia and the Caucasus. 

Leaving, then, out of consideration the two last-named 
countries, the peculiar circumstances of which render them 
essentially different from all the others mentioned, we may 
make the following statement of the system which has been 
acted on, more or less, by them aU: — 

Persons suffering imprisonment are considered to owe their 
labour to society, and if any gratuities are allowed they are 
for extra work done in leisure hours. These are generally 
reserved for their use after discharge. 

In almost all cases criminals when set at liberty are liable 
to be under police supervision. In some cases there is a con- 
ditional discharge imder surveillance ; in others there is a 
direct sentence of supervision after imprisonment of from one 
to five years. In many States the superintendence of the police 
is very strict, the object being to make each State absorb its 
own criminals without annoying other districts, and to protect 
society in it. 

In order to secure this, information is sent to the authorities 
of the place to which a crimiaal is returned; in some cases 
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Bpecial notices are sent respecting his conduct in prison, and 
the way* in which he may be most advantageously employed ; 
he is thus at once under surveillance when he reaches his 
destination. 

Private societies are very generally instituted, to co-operate 
with the Government in the restoration of the offender, and in 
some cases the supervision is intrusted to them. 

Such, then, are the principles generally recognised in these 
States. Offenders after receiving punishment are to have every 
opportunity of regaining their character, and a benevolent 
public helps them to do so, and is ready to receive them on 
condition of good conduct; — ^but at the same time society must 
be protected, and this can be done in the case of one who has 
broken the laws of the country, only by a special watchfulness 
being exercised over him, to arrest him in his career, if he shows 
a disposition to continue the same evil courses. In the States 
of Europe from which these returns are sent, there appears 
to be no doubt as to the justice or the expediency of this 
course. 

In our own country, however, the necessity of the adoption of 
such measures has not been generally acknowledged, nor has 
there been a recognition of the principles on which they are 
founded. Private benevolence has done much to relieve dis- 
charged prisoners ; but this voluntary benevolence has not 
been so organised as to effect the object throughout the 
country. Until, indeed, the disposal of our criminals by trans- 
portation was nearly stopped, the attention of the Government 
does not appear to have been directed to any systematic method 
of giving gradual and conditional liberty to prisoners in Eng- 
land. This course appears to be most safe as regards the 
culprit himself, and most just to society which has a right to 
protection. The person who has seriously offended against the 
laws of his country has no right to expect confidence to be 
reposed in him until he has proved satisfactorily that he is 
deserving of it, and yet he may justly ask to have a fair 
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opportunity of trial; on the other hand, society has a right to 
protection, and to some guarantee that persons who have proved 
themselves dangerous members of it shall not be permitted 
again to be at liberty among their feUow citizens, without some 
check. Both these objects can be accomplished by a combina- 
tion of police surveillance and voluntary benevolence, and have 
actually been so where these have been wisely directed. If 
there has been a failure we shall find that the conditions have 
not been complied with. 

We now proceed to examine the system of conditional fi-eedom 
in our own country, — ^the principle and practice of the ** ticket- 
of- leave" system. In order to arrive at a correct judgment 
respecting it we must divest ourselves of the prejudice against 
the class of men designated in England " ticket-of-leave men." 
We know well that the very name has of late years been one of 
terror, presenting to the mental view those habitual criminals 
whose vocation is to prey upon society, to defy all law human and 
divine, and fi-om whose violent attacks there can be no safety 
until they are again incarcerated. This impression is so strongly 
impressed on the public mind that whenever any great crime is 
committed we expect to find that its author is a ** ticket-of-leave 
man." When we learn from numerous attempts at house- 
breaking in a neighbourhood, that a band of burglars is visiting 
our vicinity, we conclude that they are ** ticket-of-leave men." 
No discrimination is generally made between those who have 
been in the Convict Prisons, and have completed their sentence, 
and those who are nominally under conditional freedom; — and 
as there is a strong popular conviction that criminals come worse 
out of the Convict Prisons than they enter them, we cannot 
wonder at the prejudice existing against persons in any way 
connected mth English Convict Prisons. But the prejudice is 
not against the system in itself considered ; — if wo cross the 
Channel we shall find that in our Sister Isle no such dread 
exists of the very name of ^*ticket-of-leavc men." On the 
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contrary, employers of labour gladly give them work, and even 
go to the prison doors to engage them ; the respectable portion 
of society does not keep aloof from them, and they regain their 
lost place in society, or make one if they never before had one 
to lose. "We go further across the ocd&n to our antipodes, the 
great island Continent in which we are striving to plant our 
principles and our institutions. We find that there, in Western 
Australia, land-holders are glad to employ men imder *'tickets- 
of-leave," and that though persons who have formerly been 
Convicts form a large proportion of the community in country 
districts, the tone of morals is not deteriorated. It cannot be 
then the **ticket-of-leave" system which is wrong, but some 
defects in its administration which prevent its beneficial opera- 
tion. These we shall learn from the evidence given before the 
Royal Commission. 

The principle of a conditional discharge was originated first in 
the Colonies, where men who had been transported were, after 
a time, set at liberty under certain conditions. But a large 
nimiber of men remained in confinement in England who had 
received sentences of transportation, about 9000 at the end of 
1852, when transportation was discontinued ; the sentences were 
always long, as it was intended that they should be abridged 
nearly one-half by good conduct under confinement. The system 
of conditional freedom was therefore extended to them also. It 
appeared to possess great advantages, and to be founded on 
a true principle. 

Since it is quite impossible that the reformation of any one 
can be relied on as real, as long as he is in an unnatural 
condition and under coercion, which he must be while in 
prison, to give a Convict his freedom, under condition that it 
shall be forfeited at once if he proves by his conduct that he 
is not reformed, is evidently a most satisfactory way of ascer- 
taining the safety to the public of his return to society. 
Besides, the slight control and surveillance which are implied 
in the license itself, and essential to the development of the 
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system, are an excellent preparation to one whose voluntary 
action has been cramped for many years, to enable him to 
use his liberty without abusing it. 

The following conditions are indorsed on the license of every 
Convict so liberated in the United Kingdom : — 

" NOTICE. 

" 1. The power of revoking or altering the License of a Con- 
vict will most certainly be exercised in case of his misconduct. 

" 2. If, therefore, he wishes to retain the privilege, which by 
his good behaviour under Penal Discipline he has obtained, 
he must prove by his subsequent conduct that he is really 
worthy of Her Majesty's clemency. 

** 3. To produce a forfeiture of the License it is by no means 
necessary that the holder should be convicted of any new offence. 
If he associates with notoriously bad characters t leads an idle 
and dissolute life, or has no visible means of obtaining an honest 
livelihood, dc, it will be assumed that he is about to relapse 
into crime, and he loill be at once apprehended, and recom- 
mitted to prison under his original sentence." 

This notice is so ex](&ieil, and so <iii^inctly assei ts that a new 
offence is not necessary for the forfeiture of the L' cense, that the 
public at first reposed confidence in the Government that its 
provisions would be carried into effect. But it soon became 
evident that in England no means were being taken to enforce 
the conditions of the license, that the whole of the warning 
to the Convict was a mere delusion, that this ticket-of-leave 
was quite unnecessary to protect the Convict from the danger 
of being apprehended as a runaway from prison, and did not 
defend the public from the risk of being at the mercy of 
unreformed criminals. This official document was, then, a 
mere useless fomi, which the Convict, for his own safety, 
would generally hasten to destroy, as being a silent witness 
against him in any new crime he may commit. 

This state of things appeared to be not accidental but inten- 
tional, for Mr. Waddikgton stated in his evidence before the 
Select Committee of 1856, that no effort had been made by 
the Home Office to follow these ticket-of-leave men, and to 
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find out their course of life generally. **It was thought far 
better," he says (243), **to give no directions whatever to the 
police upon the subject, hut to leave them precisely in the situa- 
tion of men who had served out the whole period of their license, '^^ 

The public certainly laboured under a great misapprehension 
on the subject, being little aware that it was the avowed inten- 
tion of the Home Office not to enforce the conditions, but to 
place a Convict still under sentence in the position of one whose 
punishment had been fully carried out! The same witness 
states (247): **It is necessary to exercise the power (of revok- 
ing licenses) very strictly ifideed, for the protection of the public. 
If it were not so the whole advantage of th^ license^ tcould he at an 
end,^^ It certainly does seem extraordinary that, with snch an 
acknowledged necessity, so few licenses have been revoked, 
especially as the same gentleman says (244): **We have 
received a great deal of voluntary information upon the sub- 
ject, of course from the heads of the police of different places, 
not only of men who have misconducted themselves, but of 
men who were likely to do so." 

Much important evidence was brought before that Committee 
of the injurious effect arising from disregard of the terms of the 
license. The result of the discharge into society of a number of 
Convicts on license, without any provision having been made 
for enforcing the conditions of the license, is thus described by 
Mr. Smart, the Superintendent of the Police in Glasgow, in 
his evidence to the Committee of 1856 : — 

"2102—2109. — Ticket- of-leave men find their way into Glasgow, no inti- 
mation having been made either to the Sheriff of the county or to the Lord 
Provost of the city, or to the magistrates of Glasgow, or to the police. 
Dozens of them turn up in a night. They are found in certain houses of 
Glasgow known to be bad ; but no intimation is sent before them ; we have no 
notice of their arrival at all. Very frequently strangers come amongst us; 
parties we do not know; parties who have not been transported from Glasgow. 
"We know that they are ticket-of-leave men, because many of them admit that 
they are so, and we have taken other means of ascertaining it from their 
associates, and the parties with whom they are lodging, and so on, and we 
have found beside tickets-of.leave in their possession frequently. We have 
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had sometimes, of male and female parties in Glasgow, probably from 70 to BO, 
that is as many as that who were known to us ; but I have no doubt that there 
are a good many of them that we do not even know of. Now, to have given 
the ticket-of -leave system fair play, there should have been first organised 
a proper police over the whole country. There would have been a police 
to have counteracted their operations, which has not been the case. Com- 
munications would have been easy among the police; and if these parties 
were found in Glasgow returning to their old practices, we should have had 
police at various other towns to communicate with, and should have been able 
to put them on their guard against their operations." 

Mr. Smabt states that no interference would ever be exercised 
if a man were conducting liimself properly ; on the contrary, he 
is always ready to encourage and help such. He suggests, 
however (2140), **that when a man is liberated, word should 
be sent to the Sheriff of the county in which he is liberated 
that he is at large, and that he is going to reside at Glasgow. 
Then if he follows his lawful occupation, neither the police nor 
anybody else should interfere with him ; but that if, on the 
contrary, he does not get into lawful employment, they are to 
be put on their guard." On being asked (21 70), — ** Whether 
he does not believe that if the police had information respect- 
ing a license-holder he would be so dodged by them that he 
would find it impossible to get employment," Mr. Smart replies, 
«* I think there is more danger from the system at present, 
from nohody knowing wlio they are, I think the greatest danger 
exists under the present circumstances, and that would he obviated 
to a great extent were proper vistnictions given to the heads of 
police; and they tvould take care that the officers did not interfere 
improperly or unnecessarily y Mr. Smart states that there have 
been 61 re-transported; of these about 12 were persons who 
had received a conditional pardon previously to the Act of 1853. 
Only three or four have had their license withdrawn. 

Mr. James M'Levy, a detective officer at Edinbui'gh, gave 
similar evidence to the Committee. He cannot tell how many 
license-holders have returned, but his experience leads him to 
the conviction that the system is not a good one, because the 
men who have been on the public works are not reformed. 
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**Tlie men are as bad when they come back to. Edinbnrgli, 
or tmich worsen than before they went away." — 2286. He 
mentions six who have been sentenced to 21 years since their 
return, two to 15 years, and one for life ; also four or five others 
who are leading a very bad life, associating with thieves, and 
living in bad houses, but who have not been convicted since 
they came home. Besides these, two were convicted in a Police- 
court sentence to 60 days each, and then returned to the same 
place where they came from. ** I will explain," he says (2326), 
** one case of a ticket-of-leave man, the first that I saw at 
Edinburgh. His name was G. B. ; he was just seven weeks 
home, and within these seven weeks there were seven different 
acts of theft against him, and not an officer in JEdinhurgh knew that 
he teas home. I recovered the articles which had been stolen in 
the seven different acts in a broker's shop, and the broker told 
me that generally the thief came and sold the goods to hiTn j the 
same night I watched at eight o'clock, and found him coming 
with some more stolen goods to the same shop." 

Society might have been saved much of the injury arising 
from these crimes, and the enormous expense of punishing it, 
if there had been proper provision for carrying out the condi- 
tions of the license; — still more, if the Convict system had 
been such as to produce a reformatory effect on the criminals. 

In London a similar experience is given to the Committee 
by Police Sergeant Loome. He states that the police never re- 
ceived any instructions respecting the conditions of the license, 
or any duty to be performed to the holders of it, and it was the 
general practice of the police not to interfere with them in any 
way, if they were trying to maintain themselves honestly by 
work. He knows of some who have been doing so, and succeed- 
ing, but he says (2620) : **I think the majority have conducted 
themselves very badly since they have been home ; where one 
is reformed after coming back, I think I may say ten or 
twelve return to their old habits. (2618). Some have* been 
sent away to very heavy penal semtude for house-breaking 
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and for liighway robbery. They may commit twenty very 
serious offences before tbey are detected after coming back ; 
and I have seen them the same day that they have come back 
with their old companions again. (2619). I do not think they 
ever tried to get into work ; I have seen tliem when they have 
come back, in a day or two, and they are continually, day and 
night, with those parties with whom they associated before they 
were transported, a great many of whom have been in prison 
continually." When the Convicts return with their licenses, 
he says that they usually commit daring offences, burglary, 
highway robbery, &c. ** They frequently, after they come 
home," he says (2692), "turn to uttering counterfeit coin, 
because, if they are once committed for uttering counterfeit 
coin, it is only a misdemeanour, and they can perhaps only 
have twelve or eighteen months. They cannot transport for 
a misdemeanour, and these fellows are aware of that, I have 
no doubt, and that is why they do it." 

Though the actual results had been so unsatisfactory in 
London, Sir Eichard Mayne expressed to the Committee of 
1856 an opinion respecting the soundness of the principle of 
discharging prisoners on license, which is important as coming 
from one who, from his position, would be well qualified to 
judge. He says (3388), ** My opinion is that the system of 
a ticket-of-leave, as far as it releases persons, keeping tJiem under 
ths power of subsequent punishment hy a revocation of tlie license^ is 
a good one,^* To effect this, which is indeed the very essence 
of the system, and the condition under which the license is 
granted, it is evident that some degree of supervision of the 
Convict is necessary. ** Uhquestionahlg,^^ as Sir Bichabd states 
in the same evidence, ** information ought always to he se7it to his 
office respecting all ticTcet-of -leave men sent to London?"* No notifi- 
cation of the kind, he says, has ever been made, and as it is 
the usual practice of the license-holders to destroy the document 
which might be a witness against them in case of fresh trans- 
gression, it is entirely accidental whether the police recognise a 
ticket-of-leave man or not. Convicts were sent forth, then, into 
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society witliout any arrangement being made to secure tlie due 
fulfilment of tlie conditions to the criminal, and safety from Ids 
outrages to the public. On the contrary, while it is the ordinary 
practice of the police to keep convicted thieves under special 
supervision, these license-holders were privileged with immu- 
nity, for an order was issued by Sir Richaed, in accordance 
with what he understood to be the intention of the Government, 
to restrain them from what would have been their practice 
otherwise in reference to ticket -of -leave men. It is as 
follows : — 

"The superintendents are to instruct the constables and sergeants of 
their divisions, with reference to the experiment that is to be tried of 
releasing convicts on ticket-of- leave, — that the police are to bo careful not 
to interfere v.ith them, so as to prevent their following any honest course 
for earning their living; with this view, should any of these parties have 
obtained employment, notice is not to be given to the employers that they 
have been convicted, nor when seen in public houses are tliey to be pointed 
out to the landlord^ and required to leave^ as in other cases of convicted thieves 
and suspected characters" — 3377. 

A special immunity for irregular conduct is thus to be given 
to these licensed Convicts ! 

The result of these restrictions on the police. Sir Bichaed 
further says, is " that they are not to trace out the ticket-of-leave 
men." *'I am fully persuaded that the instructions have been 
generally carried out, not only from the general confidence 
I have that a police order is obeyed, but I have not had 
complaints of a departure from those instructions. I have 
seen statements in the newspapers, but I have not had any 
cases verified before me, in which the police have acted contrary 
to, or differently from, the spirit of those instructions." — 3412. 

Such being the position of the question in 1856, as regards 
the central police authorities in the metropolis, we shall not 
be surprised to learn from the same source that 174 licenses 
had already been revoked from the known commission of fresh 
crime, while a great number had committed crime without their 
licenses being revoked, because the sentence for the subsequent 
crime extended far beyond the original sentence. (3365, 8372.) 
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"But again," says Sir Richabd C3372), "I think that the numher of 
licenses revoked, or the number out on license who have been convicted, 
does not show the extent of the evil arising from such numbers of expe- 
rienced and skilful criminals being set at large in our state of society. 
In last January I called for a return from each superintendent, as far as 
his knowledge went, without making special inquiries, but from that which 
was under the eye of the police, as to the occupations of those who were 
known to be out on tickets-of-leave. I have got that return here. I do not 
know whether the Committee would wish me to read it ; it shews that there 
was a considerable number of those who, I think, it is not unreasonable to 
suppose, were living, at least partly, by criminal pursuits, by the commission 
of crime, and yet against whom no specific crime could be proved so as to 
make it a justifiable case for the Secretary of State to revoke the license. 
Most of these cases are of persons associating with thieves day and night, 
and not known to have any honest means of earning a living; — under 
these circumstances the police conclude that they are living by criminal 
courses." 

The following table presents an abstract of tbe paper here 
alluded to, wbicb was given in to the Committee, and inserted 
in the Appendix of their Eeport : — 
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Among these is one very bad ease of murder and of burglary; 
only one case is mentioned in wbich a license has been revoked, 
and in that instance the man, having absconded, was still at 
large. Of the remainder, only one-fourth are believed to be 
living honestly. The rest, after their costly punishment, are 
more or less a burden and an injury to society. These 127 
whom the police have discovered in their districts are but a 
very small fraction of those who have been sent out, for we 
learn from the same source that more than 5000 were released 
under license, during the two years in which the Act has been 
in operation (3368). 

Of the difficulty, or even impossibility, of ascertaining which 

are ticket - of - leave men, Mr. Recorder Hill speaks in his 

evidence before the same Committee, quoted by himseK, in 

his ** Repression of Crime." From a want of any information 

being sent to the authorities, he states that numbers of persons 

out on license never are identified ; that they are not recognised 

when they again commit crimes, and, consequently, that the 

statistics which have been given, indicating that a very small 

per centage of license-holders have been reconvicted, are founded 

on very insufficient data. He thus speaks (1790) : — 

»*It is said that the number of reconvictions does not amount to more 
than 8 per cent, of the number of convicts discharged on tickets-of-leave. 
Now, no doubt it ii quite true that 8 per cent, of the convicts discharged 
on tickets-of-leave have been reconvicted, but I am by no means convinced 
that only 8 per cent, have been reconvicted ; and it is quite clear that 
before that inference can be safely drawn it must be known that ticket-of- 
leave men can always be identified. But from the observations which I 
have made, and the inquiries which I have made, I have come to a very 
strong opinion that, not only are they not always identified, but that a vast 
number of them escape identification; and the probability is that a veiy 
considerable numbier of ticket- of-leave men have been reconvicted who aro 
not known to have been previously convicted, and who therefore stand in 
our tables as convicted for the first time. I will ofier to the Committee, if 
they will permit me, some facts in proof of that conclusion. I have care- 
fully questioned the heads of the police at Birmingham as to whether they 
have any means of identifying all the tictet-of-leave men in Birmingham; 
they assure me that they have not, and they have given me very strong 
proof that they have not. In the month of November of last year I asked 
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them to make out a list of all the ticket of-leave men in Birmingham, and 
to watch carefully their conduct for a certain time, and then to make to 
me a report. They did so. They thought it fair and reasonahle to tell 
each person that his conduct would be watched ; that he would not be 
interfered with if he were doing well, but that his conduct would be ob- 
served and noted down. At the end of six weeks they sent mo a schedule, 
which I have before me, and by that schedule I found that there were 
19 men whom they considered as ticket-of-leave men. Within the last 
few days I have received another report, in which they tell me they have 
discovered that five of those men were not ticket-of-leave men. Well, but 
19 men for the town of Birmingham seems to be a very small number of 
licensees. I observe that Colonel Jebb says that 198 ticket-of-leave men 
belong to Warwickshire; they have been sent to Warwickshire. I do not 
know how the assignment is made, but they are in his evidence assigned 
to Warwickshire. Birmingham has very nearly half the population of the 
whole county, and I have not only observed that fact, but I have ascertained 
the propoi-tion of prisoners convicted a^ the sessions in Birmingham on the 
one hand, and in all the other parts of the county on the other ; and without 
taking the Committee through the details of the calculation, which I can 
do if they wish, I find that there ought to be 80 ticket-of-leave men in 
Birmingham, whereas only 19 could be found, and of those, five turned 
out eventually to be not ticket-of-leave men. I then questioned the police 
upon that difierence, and they tell me that they have reason to believe that 
thero are at least 40 in Birmingham, but they cannot venture, with respect 
to more than those of whom they have given me the names, to state that 
they are ticket-of-leave men ; but 40 would be only half the number, accord- 
ing to the basis given by Colonel Jebb. Therefore, as far as the experience 
of Birminghiwn goes, I think I am justified in saying that there is sufficient 
difficulty in detecting a ticket-of-leave man to make me pause before I accept 
the 8 per cent, as an accurate statement." 

What security, then, could the public feel that they were 
protected from injury from these license-holders, when the 
police were actually unaware which they were ! 

After such evidence as the foregoing, and more of a similar 
character, the Select Committee of 1856 passed the following 
resolutions : — 

"11. That the system of licenses to be at large^ as tickets-of -leave, autho- 
rised by section 9 of this Act, has been too short a time in operation in this 
country to enable the Committee to form a clear and decided opinion, either 
as to the eflfects which it has already produced, or as to its probable ultimate 
working. 

" 12. That this system appears to be founded upon a principle wise and 
just in itself, viz., that of enabling a convict to obtain, by continued good 
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conduct while undergoing his punishment, the remission of a portion of his 
sentence, upon the express condition, however, that in case of subsequent 
misconductf his liability to punishment shall revive for the residue of the 
term specified in the original sentence" 

The Committee do not, however, appear satisfied that this 
condition had hitherto been observed, for they thus express 
their views in subsequent resolutions: — 

" 15. That to render this system of tickets-of-leave adapted both for the 
reformation of offenders and the interests of the public, the conditions 
endorsed on the tickets-of-leave ou{jht to be enforced more strictly than 
appears to have been hitherto the case* 

"16. That every convict, on his release with a ticket-of -leave, ought to 
be reported to the police of the town or district to which he is sent." 

The hopes excited by the Eeport of the Select Committee 
of 1856 that a more efficient administration of the ticket-of- 
leave system would be adopted; were doomed to be disappointed. 
No change appeared intended. As the number of Convicts 
increased who were discharged from our Government prisons, 
the consequences foretold by Captain Machonochie and others 
were realised. Crime of a peculiarly audacious and organised 
kind increased fearfully. The panic of 1862 and the succeeding 
spring will not soon be forgotten. The following petition, 
presented to the House of Commons early in 1863, shows the 
facts of the case, and the anxious desire of many, who saw with 
alarm the consequences that must arise from the number of 
unreformed Convicts, who would be set at conditional liberty 
without control : — 

** The Humble Petition of the Undeesigned, 
" Sheweth, 

" That the outrages recently committed by convicts discharged on tickets- 
of-leave have occasioned much public alarm, and show the urgent necessity 
there is that those men should be placed under the supervision of the police. 

" That a considerable number of ticket-of-leave holders are now at large — 
2,009 having been discharged in 18G1, and 2,297 in 18C2— -and that tickets- 
of leave have been now extended to those who were sentenced for five years 
and upwards, under the Act of 1853, and, therefore, to all convicts to be 
discharged subsequently to 1802. 

" That, whatever may be the result of the Commission at present sitting* 
tickets-of-leave having been promised to those convicts, cannot now be 
withheld from them. 
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" That, even if transportation should by any means be resumed, a large 
number of those whose time for release* has nearly arrived could not be sent 
out of the country, but must be discharged in England. 

" That the number of convicts who must be so discharged within the present 
year appears from the judicial statistics to be considerably more than two 
thousand. 

" That your petitioners having understood that partial measures have been 
taken to make the convicts about to be discharged on tickets-of-leave known 
to the police of the metropolis, but no measures having been taken to extend 
that knowledge to other parts of England, are apprehensive that the effect 
must be to drive discharged convicts, who may be criminally disposed, from 
London to the large provincial towns and country districts, where they will be 
wholly unknown and therefore more dangerous. 

** Your petitioners therefore pray that your honourable House will be 
pleased to present a humble address to Her Majesty, that Her Majesty will 
command that each holder of a ticket of-leave shall, on being liberated, be 
reported to the police of the distiict to which he may be sent throughout 
England, and that such other measures* be taken as shall secure the enforce- 
ment of the conditions endorsed on the license." 

The appointment of a Eoyal Commission early in 1863 revealed 
more clearly the danger which threatens the country, from the 
system now adopted in discharging Convicts, and from the non- 
observance of the terms of the license. 

We are again informed {vide evidence of Mr. Everest, 126) 
that there is no mode of finding out that a person is the holder of 
a ticlcet'of-lea/ve if he is disposed to conceal the fact. Numbers of 
persons, therefore, have been convicted of offences, being holders 
of tickets-of-leave, who were not known to be such at the time 
of their conviction. The knowledge that a criminal was actually 
a license-holder would of course make the sentence more severe, 
and there would be every effort on the part of the prisoner to 
conceal it. The recognition of the licensed Convicts depends, 
then, only on the chance of their being recognised by officials 
who had known them, and who think fit to give information of 
the fact. It is evident, therefore, that official statistics of the 
number of relapses of persons who have undergone penal servi- 
tude in England are not of the slightest value, because there 
are no reliable facts on which they can be founded. We shall, 
consequently, not quote them in this volume. 
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Yet even with this fundamental difficulty in the way of their 
recognition, since these persons are of disorderly habits, and 
have often contracted peculiarities of manners and appearance 
which point them out to the experienced eye, we should expect 
to find that a large number of these license-holders have been 
discovered in the breach of the conditions, and the license re- 
voked. As many as 8653 licenses had been issued under the 
old transportation system, and up to the end of 1859, and of 
these 875 were revoked, about one-tenth ;* but in the two fol- 
lowing years 2490 licenses were issued, with the conditions above 
quoted annexed, and only 11 were revoked;! the revocations 
were generally affcer some fresh offence, not involving another 
sentence of penal servitude, and in the very small number of 
cases where there was no reconviction, very strong representa- 
tionshad been made as to the mode of life that was being led 
by the licensee (136). The public have been perplexed by such 
facts, and have wondered why there was this evident unwillingness 
to protect society by the removal of those who had no right to 
their freedom, the conditions on which they held it being broken. 

We learn next from the same evidence (200-205) that though 
there has been no formal decision at the Home Office that 
the resolutions of the Committee of the House of Commons 
should not be acted on, yet, in fact, the recommendations 
have not been attended to, neither as to the more strict en- 
forcement of the conditions, — ^this is of course shown by the 
small number of reconvictions, — nor as to the superinten- 
dence of the police. This last of course could not be exercised 
unless there were official means afforded them of recognising 
the licensees, but these do not exist. 

Mr. Waddington, in his evidence, gives the following reasons 
for the course which has thus been pursued to the extreme detri- 
ment of the public : — 

*' 424. — The law which enables licenses to be granted did not provide for 
nny investigations before a Magistrate, or for any way in which a prisoner 

* rwfe Commission Report (117). t Kide Appendix to Commission, D. 
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could be beard upon an allegation as to bis subsequent bad cboracter, and tbo 
absence of any sucb provision bns, I think, been the cause of the Secretaries 
of State declining to enforce that condition upon a mere or ex parte report of 
the police, excepting in the few cases of which you have heard, in which the 
evidence has been so strong of repeated misconduct, corroborated by Magis- 
trates generally, as well as by i*epeated police reports, that it has been thought 
it might be acted upon even without any formal hearing at which the prisoner 
could defend himself. 

" 430. — Have you never compelled them to report themselves periodically 
to the police? — Never; it has always been thought, and that is my opinion, 
that if a system of surveillance by the police is to be introduced into this 
country, it ought to be done by Act of Parliament. I confess that I 
should be veiy sorry to be a party to introducing it without such an Act; 
it has never been heard of in this ccuntiy before." 

We find, then, that though the criminal enjoys his liberty 
on condition of submitting to such restrictions, his feelings of 
dislike of surveillance are to be considered, rather than the 
safety of the public whose laws he has violated, and the duty 
of obedience to the regulations annexed to his license. StiU 
more, — we are astonished to learn from Sir Eichard Mayne, 
on whom, as Commissioner of the City Police, the duty devolved 
of seeing that the police carried out instructions respecting the 
Convicts: — (1824). **It may appear strange for me to say so, 
but until a few months ago I never saw a ticket -of- leave, 
and did not Jcnoio what teas endorsed upo7i it ; — ^it was no business 
of mine." 

It thus appears that though the Convict, on receiving his 
license to be at largo conditionally on his good conduct, is 
distinctly warned that he tvill he at once apprehended if he is 
found associating with notoriously bad characters, leading an 
idle and dissolute life, or even without visible means of ob- 
taining an honest livelihood, there are no means adopted to 
carry out these provisions ; — the head of the police is not even 
aware of them, and the witnesses from the Home Office inform 
the Commissioners, not only that these conditions have not 
been carried out, but that a legal impediment exists as to the 
apprehension of the licensee and the revocation of his license, 
which they have never attempted to remove ; they even 
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feel an objection to carrying out the resolution, which was the 
basis of the Act of 1857, — ^the supervision by the police, — on 
which condition alone the release of the Convict is safe to the 
public. 

Are we now astonished at all the crimes which have been 
committed in our country by these persons ? They come forth 
from the Convict Prisons with their sentences unexpired, without 
having given any reliable proof of reformation ; they defy the 
law, for they know by experience that, either through inabiliiy 
or negligence, it will not or does not touch them; they are 
in good physical condition, and recruited in strength for fresh 
outrages ; they know from the correspondence they have carried 
on with their ** friends" where to find them; they have better 
clothes and more money in their pockets than they have ever 
obtained by honest labour ; and thus they go forth, undeterred 
by the way in which they have passed the last few years, to 
throw a fresh infusion of crime into the country, and to tempt 
others, by their apparent impimity, to commit similar outrages 
on society. We shall find in Sir E. Mayne's evidence that their 
position as license -holders even gives them facilities to com- 
mit crime, and shields them from too troublesome inqidries 
from the police, who have actual orders not to meddle with 
them, because they are supposed to be reformed. 

Sir E. Mayne informs the Commissioners, as he had done the 
Committee of 1856, that, not by an ** express order, but an order 
consistent," he says (1819), **asl conceived, with the desire of 
the authorities ; it was, I believe, by the Secretary of State's 
desire; the order was issued in March, 1856, in consequence of 
several complaints made that the police were preventing persons 
from getting employment who might otherwise obtain it and 
become reformed." The order was the same as that given in his 
former evidence, p. 192. He continues: (1822). **I do not think 
that I was aware that the ticket-of-leave was given as a matter 
of course. I looked upon it then that the ticket-of-leave was 
rather a certificate of a reformed man." (1624). ** With regard 
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to those who were released on tickets-of-leave, the police were 
directed not to notice them, as they were looked upon as persons 
who must be considered reformed, and therefore the police were 
directed not to notice them, lest it might make them known, and 
interfere with their getting employment." These Convicts, then, 
are absolutely a class privileged to offend the law without inter- 
ference. The Public Houses Act makes it penal to harbour 
known thieves, and the police constantly visit the houses these 
persons are known to frequent ; (1626) they point them out to the 
publicans or the refreshment-house keeper, and say, ** You are 
committing an offence;" **that person is a thief," an^ so on, 
(1628) but the ticket-of-leave man they do not point out. They 
know that he has been a thief, they may have seen him actually 
resuming his old career, and the familiar associate of notorious 
thieves ; — ^but as he is supposed to be reformed, nothing is to be 
said to him — he is not to be interfered with. Besides, as it is 
understood by the police authorities that it would not be legal 
to apprehend license-holders for violating the conditions of the 
license, they have not even the same power of apprehending 
these, which they have in case of other suspicious characters. 
It is evident, then, that the natural effect of such a system on 
men who are holders of tickets-of-leave is what Sir Bichabd 
states in his evidence it actually is : (1792) " The natural effect^^ 
he says, ** i% to give them opportunities to commit crime which they 
might not otherwise ha/ceP^ Can more be said than this against 
the system, as carried out in England? 

Statistic returns have often been brought before the public, 
showing the very small number of relapses which have occurred. 
But we have already seen that, imder the existing system, no 
reliance can be placed on them. Sir E. Mayne says : — • 

•• 1557. I should state that these returns are very imperfect, because the 
police have no certain means of knowing whether tlie parties are on tickeUof* 
leave or not" (1558). "I suppose," he is asked, ** although you have no par- 
ticular information as to ticket-of-leave men, or as to penal servitude men, a 
great many of them are perfectly well-known to the police? — Numbers." 
(1559.) ** And a great number also unknown ?— Yes; after three years or inore 
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of penal servitude a man generally comes out looking fatter, and it is then 
difficult to recognise him ; the police have, in fact, a great deal of difficulty 
in recognising them, and they are strictly cautioned not to speak to a man 
unless they can certainly identify him," 

Notwitlistanding this diflO-culty of identification, however, we 
find the following results in the Report of the Directors of 
Convict Prisons for 1863 : — 

Total number of convicts received in 1863: Males 2848 

Statement of Male CoimcTS and Licenses Revoked 
DUBiNO the Year 1863. 

Reconvicted, not during the currency of fonner sentence 538 

Reconvicted during the currency of former sentence 106 

644 
Revocations of Ucense 83 

Such has hitherto been the state of the administration of the 
ticket-of-leavo system in our country. That it has failed, as 
so administered, no one can deny. Many glaring examples 
have been already adduced of persons who have committed 
most serious crimes, while at large on the conditions of their 
license. Mr. Recorder Hill mentions, in his '^Erepression of 
Crime," a most striking instance of the evil of allowing licensees 
who were known to the police to be living a disorderly life, to 
retain their liberty until they had actually committed a crime. 
Among the 19 ticket-of-leave men whom Mr. Hill mentions, 
in his evidence before the Committee of 1856, as having been 
recognised by the Birmingham police, was one of the name 
of Thomas Wottoi^. Of this man he thus speaks in his 
charge to the Grand Jury, March, 1857 : — 

"WoTTON had been adjudged to transportation for fifteen years. He 
obtained his ticket-of-leave and came to reside at Birminghfim. Having 
myself requested the Superintendent of Police to watch, for six weeks, the 
conduct of oil ticket-holders known to be in the town, and then to report 
to me their course of life, I received, as regards Thomas Wotton, the 
following information : — ' Went to work at Nottingham. He states that he 
came to Birmingham at the suggestion of the Nottingham police. He has 
always borne (since known to the Birmingham police) a bad character, and 
keeps company of thieves, and has again taken to thieving.'* The report from 

* Second Report Tmnsportation Committee, House of Commons, 1856, p. 159. 
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which I cite this passage is made upon testimony of Inspector Glossop, Sub- 
Inspector Tandy, and Police-Sergeant Manton. I transmitted the document 
to the Home Secretary ; but he informed me he was of opinion that it did not 
show * suflBicient reason to revoke the licenses of any of these convicts.' He 
stated, however, that he had * desired the Inspector of Police, at Bii-mingham, 
to warn those among them who were suspected of having returned to dishonest 
practices, that their conduct would be carefully watched, and that on the first 
occasion of any offence, however slight, being legally brought home to them, 
their licenses would be cancelled.' In the same letter I was also informed 
that Sir Geokge Geey had 'recently adopted the practice, in certain cases, 
of restricting the licenses, so as to prevent the return of convicts to their 
former associates.'* And believing that if ticket-holders were not permitted to 
seek harbour in the larger towns, they could not persist in a dishonest course 
of life without quickly falling into the hands of justice, I was well satisfied 
to have obtained so much by my interposition. But, gentlemen, we cannot 
reflect upon the consequences which followed this lenieut decision, and still 
less upon the consequences which might have followed it, without most 
painful feelings being excited in our breasts. I will not parade the narrative 
of Wotton's outrage before you. I would have refi'ained from adverting 
to it, if it did not appear to me to raise an unanswerable objection to the 
course of dealing with ticket-holders, advocated by Sir Geouge Gkey in the 
passage from his letttr just read to you. Here we have a convicted felon — 
his sentence yet hanging over him. He is well known to be pursuing his 
nefarious career. The station-master at the railway observes him and his 
companions quit Birmiugham for the north, and is satisfied they are on their 
way to the perpetration of some crime. Yet all this time the hands of justice 
are paralyzed!" 

The journals of the day will give us the subsequent history 
of this man allowed to be at liberty while thus violating the 
conditions of his license. fVide **Eepression of Crime," 678-9.) 

" A BURGLAR SHOT BY A CLERGYMAN. 
" The most daring case of burglary which ever took place in Derbyshire 
occurred between one and two o'clock on Saturday morning last, at the 
residence of the Rev. J. Noddeb, of Mai'sh Green, Ashover, about eight miles 
from Chesterfield. The house in which the reverend gentleman resides 
stands by itself in a secluded place, about half-a-mile from the village. 
Mrs. Nodder slept in a room in front of the hall, and Mr. Nodder in an 
apartment at the back of the building, adjoining the servants' bedrooms. 
An infant, about seven weeks old, slept in a cot in Mrs. Nodder's room^ 
but it awoke between one and two o'clock ; while Mrs. Nodder was attending 
to it she heard a noise, which she first thought was occasioned by her husband 
stirring the fire in his room, and she took no further notice of it. In a 

"* Second Heport Transportation Committee, House of Commons, 1856, p. 11. 
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minute afterwards she heard the noise again, and went to the window of her 
bedroom and drew the blind a little on one side, when she saw the figure of 
a man outside the window, and close to the glass. She was in her night- 
dress, and immediately drew back, put on her slippers, lifted the baby out of 
the cot with one hand, and rushed out of the room, shutting the door after 
her, and holding it in her hand. While she was doing this, six of the lower 
panes of glass in the window and the centre framework were smashed, and 
two men entered the room through the window, by means of a ladder, which 
they had procured from the stackyard adjoining the house. Mrs. Noddeh 
held the door until she was overpowered, when she rushed into a passage on 
the stairs and locked the door, leaving the burglars fastened in the room. 
They were provided, however, with a 'jemmy,' or small crow-bar, and with 
this instrument they broke the panels of the door, and unlocked it, and so 
got into the passage communicating with the bedrooms. The first room they 
entered was that occupied by a lady named Miss Heeley, a niece of the 
reverend gentleman, who was so alarmed that she lifted up the lower sash 
of the window and jumped into the yard, a height of fourteen feet, with 
nothing on her but a night-gown, and in this state ran for three-quarters 
of a mile into the village to the rectoiy-house. After " escaping from her 
room, Mrs. Nodder went into that occupied by her husband, and called out, 
*Papa, papa, here are thieves, and they'll murder us.' She had locked the 
bedroom door after her, and Mr. Noddek jumped out of bed and armed 
himself with a pair of large horse pistols, which were loaded, on the top 
of a cupboard, which contained the reverend gentleman's plate. The burglars 
outside called out, • Now lads ; now lads, come on, they're here I' Mr. Noddeh, 
who was in the room, called out, * If you enter here I'll shoot you.' The 
burglars took no heed, but prized the door open, and one of them entered 
the room with a black mask over his face, and a black gown on his body, 
which covered his clothes. He had a candle in his left hand which he 
held down towards the lower part of his body. Mrs. Nodder, who was 
greatly alarmed, said to her husband, *0h, my dear, give them what they 
want, or they'll murder us.' Mr. Nodder stepped about three yards back» 
sajid to the man, * I'll give you what you want,' and fired one of the pistols 
at the man, and the shot entered his abdomen. The burglars now made 
a precipitate retreat, and as the man ran the shot fell from his clothes. 
They fled into a bedroom and jumped through a window, taking the glass 
and framework with them. They had to alight in the yard, which was about 
fourteen feet from the ground, and adjoining the window through which 
Miss Heeley had jumped a short time before. Mr. Nodder rang the 
alarm-bell immediately, which brought about a dozen persons to the placet 
and a search was immediately instituted for the wounded man, as it was 
believed that ho was so crippled with the shot and the leap through the 
window that ho could not escape from the neighbourhood. Information 
was also given to Mr. Holmes, Superintendent Constable of the district, 
and also .to Mr. Badford, Superintendent of the Chesterfield Borough Police, 
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both of whom made a minute investigation of the premises. The burglar 
who had been shot left traces of blood in the direction in which he had run, 
and the marks of blood and pieces of flesh on the window through which they 
had leaped left no doubt that either one or both of them were severely cut* 
A large yard-dog, which was turned loose at night, made no alarm, it having 
been drugged. Footmarks were traced &om the hall across the flower garden, 
and in the direction in which they had run, by Mr. Kadfobd, Mr. Milnes, 
a county magistrate, who resides near, and Mr. Nodder himself; and in 
a fleld, about 200 yards distant, Mr. Ridford found a mask and a dress, 
which had been used as a disguise, and three others were found during the 
morning, clearly showing that at least four persons were engaged in the 
burglary. Miss Heeley, the lady alluded to above, lies in a precaiious state. 
She is sufiering severely from an injury to the spine, and great nervous 
excitement. The police have obtained a clue to the burglars, which, we hope, 
will lead to their detection. A butcher who was travelling fix)m Wirksworth 
to Chesterfield market overtook a man at Kelstedge, near Ashover, whose leg 
was bandaged up and much swollen, and who lay by the roadside, just within 
a gate. The man, whose hands were cut, asked for a ride to Chesterfield, 
and he gave the driver one shilling to take him. He was assisted into the 
cart, and gave two diflerent stories of how he had become lame. First, he 
said, he had been robbed; and, secondly, he said he had been engaged in 
a prize-fight for £60. On their arrival at Chesterfield the man was put 
down at the White Horse; where he had his boots and clothes cleaned, and he 
was conveyed to the Chesterfield station in the omnibus, and took a ticket for 
Derby. From what information has been gleaned, there is reason to believe 
that the burglars belong to a Nottingham gang," — From the Times of 
February 23, 1857. 



** It was said that this man was traced to Derby, where he took a ticket 
for Birmingham. 

"The suspicion that the wounded burglar had come to this town was 
strengthened by the discovery of part of a Birmingham newspaper in a 
plantation near the reverend gentleman's house; and on Monday morning 
Mr. Holmes, the Ashover Superintendent of Police, came to Birmingham 
to consult the police as to the steps necessary to be taken. Inspector 
Glossop at once determined to search the houses where dwell the A i 
burglars. The most likely cf these he thought was a house in Duddeston- 
row, kept by Mrs. Haden, the wife of a notorious receiver of stolen property, 
whom the Recorder transported for life a few years back. Mr. Glossop kneiy 
that here, when * at home,' lived a man known to the police, and his asso- 
ciates, by the name of ' Shog,' who some time back • left his country for 
his counti7'8 good,' for fourteen years ; but who found liis country so incon- 
solable on account of his loss, that in 1855 he accepted a ticket-of-leave, and 
once more made Birmingham detectives happy by the knowledge that he was 
in their midst, carrj'ing on his 'little gome' more successfully than ever. 
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There being no doubt that by associating with his old friends *SHoa' had 
made the recall of his ticket-of-Ieave possible, Mr. Glossop had communicated 
with the Recorder, and the Recorder had communicated with the Home 
Secretary, and the Home Secretary had communicated with somebody or 
nobody, as the case may be; but *Shog' remained at large. In spite of the 
snubbing thus administered to the police, Mr. Glossop thought he might as 
well inquire after the health of *Shoo,' or anybody else who might be 
Mrs. Haden's lodger that morning. Down to Duddeston-row he and Holmes 
went. No one found, though evidence most satisfactory that all Mrs. Haden's 
beds had been occupied during the night, one of these probably by the owner 
of a fur cap, very wet, which Mr. Glossop put in his pocket, not oblivious of 
the fact that on the night of the robbery rain came down in torrents. He 
also noted the presence of a bottle of hartshorn and oil, a medicament 
useful in case of a sprain, whether caused by the leap from a clergyman's 
window or otherwise. The hospitals were then searched, and all the doctors 
and leech-women in the neighbourhood of Duddsston-row visited, but yet no 
trace of gun-shot patient discovered. Towards xiusk the ofl&cers again visited 
Mrs. Haden and found her preparing for tea. Though only herself and son 
were in the house, Mr. Glossop observed that three cups were on the tray. 
The only explanation she gave of this was, * I always do put three cups ;' and 
once more was she reUeved of her prying visitors. Fresh inquiries were made 
in the neighbourhood, and at last, in Allison-street, Mr. Glossop found a 
woman who acknowledged that at ten o'clock that morning she had applied 
six leeches to the sprained ankle of a man who was at Mrs. Haden's. 
Back to Duddeston-row the officers went ; neighbours positively affirmed 
that no man had left Mrs. Haden's house during the day ; but, ultimately, 
Mr. Glossop visited an adjoining back yard, where lived a woman who 
occasionally did a bit of * charing' for Mrs. Haden. She denied that any 
one was in her house; she was indignant at the proposal to let a strange 
gentleman inspect her bedroom ; so Mr. Glossop seized a candle, and pro- 
posed to do so without her company. He had his foot on the first step, when 
a voice from the room above, in a resigned though tremulous tone, called out, 
*It's all right, Mr. Glossop; come up.' *0h, Shoo,' said the officer, recog- 
nising the voice, * is that you ?' * Yes ; come up,' was the reply made, as 
Mr. Glossop entered the room. There, in bed, lay the * wanted' ticket-of- 
leaver, a well-made, desperate-looking, thick-set fellow, with huge drops of 
perspiration trickling down his face — this distilling process being probably 
the result of the minute's confab, held with the lady of the house, as at 
* Shog's ' side lay the woman's husband, who had doubtless rushed upstairs, 
on hearing the approach of the officers, and whispered into his ear, * They're 
coming.' *Shog' was carefully conveyed to Moor-street prison in a cab, as 
he was unable to walk. On Mr. Glossop hinting that he wished to see 
whether he was wounded, the captured burglar at once stripped, saying he 
might as well do it first as last, and then it became obvious that the police 
had at last got the * right man in the right place.' Immediately under his 
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stomach, extending over a considerable space, were shot marks, inflammation, 
and lacerations. Mr. Solomon, surgeon, was at once sent for, in order that 
the shots might be extracted (both for * Shog's * own relief, and to be used 
in evidence against him), but it was discovered that none had been left in 
the wounds, all of which were no more than skin-deep. A bystanding 
detective having remarked that there couldn't have been much powder in 
the pistol, *Shog' said, very indignantly, *If you had it in you, you'd have 
known whether there was much powder in it or not.' He'd as soon have 
been shot dead as taken, he said; *but anyhow he'd only be lagged for 
life, and he'd work as little as he did before.' His name is Thomas Wotton. 
Both before and since his transportation he was known to the police as 
the leader of a most desperate gang of burglars, who make Birmingham 
their head-quarters. And yet such a scoundrel was granted a ticket-of- 
leave, and allowed to retain it, in spite of the representations of Hecorder 
and police. 

"WoTTON was brought before the Magistrates yesterday, and an order 
made for his being taken to Derby." — ^From the Birmingham Journal of 
February 25, 1857. 



" At the assizes at Derby, on Thursday, Thomas Wotton, alias * Shoo,' 
the Ashover burglar, was arraigned before Mr. Justice Wightman for 
breaking into the house of the Rev. J. Noddek, at Ashover, on the 20th 
February. The prisoner, to the surprise of most persons in Court, pleaded 
* guilty.' The learned judge, after commenting with severity on the offence, 
and lamenting the mistaken leniency which had liberated such a criminal 
on a tioket-of-leave, sentenced the prisoner to be transported for twenty-five 
years." — ^From Aris's Birmingham Gazette of March 23, 1857. 

Similar instances are not uncommon, though the result may 
not always be so disastrous, and though a warning may not 
always have been given. We rarely turn to "the newspaper 
reports of criminal courts without finding an account of some 
crime committed by a person who is discovered to be on a ticket- 
of-leave. The following, which occurred in the present month 
of August, 1864, is only remarkable as being an example of 
a license being again granted after its revocation, while the 
culprit was undergoing the same sentence: — 

"A TICKET. OF- LEAVE MAN's CAREER. 

" At Lambeth, on Friday, Richard Kiley, a ticket-of. leave man, in custody 
on various charges of swindling, was finally examined. A police-officer gave a 
history of the prisoner's career as follows : — His father had been a leading 
merchant in the City, and lived in fii-st-rate style at the west end of London, 
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In January, 1853, the prisoner was sentenced to 15 years* transportation for 
forging a bill for JS150, and attempting to fix an innocent man with the 
offence. In 1850 he was at large on a ticket -of -leave, which, owing to a 
further offence, was revoked in 1859. In 1861 he was again at large, and he 
took Albert-lodge, a handsome villa at Sutton, at «£100 a year rental, for two 
years certain. This enabled him to carry on extensive swindling for three 
months, giving reference to two swindlers, named Bobertson and Stevens, 
who kept offices in the city. At the end of three months he absconded firom 
Albert-lodge without paying his quarter's rent. He was next found living in 
Hanler's-buildings, on the 30th ultimo, with a young woman who had been 
his servant. In that place several articles, her property, were found, and 
also duplicates of property taken from Albert-lodge. When apprehended, 
other charges were brought against him, one for obtaining a carriage and 
harness from Mr. Adelbebt, of Long-acre ; another for obtaining a carriage 
ftrom Mr. King, of Long-acre, and several others, including one for obtaining 
j£700 worth of gin from a distiller, who declined to prosecute. The evidence 
in two cases (that of Mrs. Butleb and Mrs. Adelbebt) rendered them quite 
clear against the prisoner, the former as an act of felony, and the latter 
one of conspiracy to defraud, and he was committed on both to take his 
trial." 

Here is another case where a man receives a ticket-of-leave 
while undergoing a second sentence of penal servitude, and 
remains at liberty, though he is sent for a month to prison 
while under this conditional freedom, and is " one of the most 
notorious characters in the locality." The account is extracted 
from the Bristol Post of June 2, 1864:— 

"LAWFOED's GATE PETTY SESSIONS. 

"the housebeeaking case at henbuey. — escape and recaptubk 
of one op the pkisoneks. 

"James Lee, a ticket-of-leave man, and Geobge Smith, two of the most 
notorious characters in this locality, were brought before the Bench on a 
charge of breaking and entering the dwelling-house of William Loadeb, at 
Henbury, on Sunday evening last. Mr. Alman defended the prisoners. 
It appears that on the evening in question Mr. Loadeb and his family 
attended divine service, and during their absence the prisoners gained access 
to the premises by getting in at the bedroom window, having previously tried 
to force the back-door with a "jemmy." On returning home from church 
Mr. Loader heard a noise, and on getting to the premises he saw the two 
prisoners coming from the back kitchen. Smith was apprehended on the 
spot, but Lee succeeded in making his escape. He was, however, appre^ 
hended the same evening, on Henbuiy-hill, by Sergeant Wood. On the 
jpremises being examined, it was found that every drawer in the house had 
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been broken open, and a number of articles of different kinds had been 
packed up and brought down stairs, ready to be taken away. A silver spoon 
was missed, together with the contents of two missionary boxes (chiefly 
coppers), as well as a small sum from the complainant's cash-box. A crow- 
bar was left behind. An application was now made by Sergeant Wood for a 
remand, for the production of two or three witnesses, and the magistrates 
remanded the accused till Saturday. The prisoner Lee, we learn, Unow out 
on a ticket'Of-leave. He was tried at the January Quarter Session, in 1851, 
for stealing lOs. 6d. from the person of Mrs. Arnold, Temple-street, and was 
sentenced to four years* penal servitude. He was also tried at the June 
Session, 1859, for breaking and entering the shop of Mr. Ashley, Dean- 
street, St. Paul's, and stealing one gold and six silver watches, together with 
other articles, value j640. For this offence he was sentenced to six years* penal 
servitude. He only came out of prison on the 12th May, having been com- 
mitted for a month for an assault. P.C.'s White and Bowden conveyed the 
prisoners to Lawford's Gate on Monday ; but just before coming to the place a 
crowd followed them, and the prisoner Lee managed to escape. The con- 
stable, however, pursued him and re-c^aptured him near St. Jude's Church, 
and, having conveyed him to the House of Correction, returned to the 
assistance of his brother constable, who got roughly handled by the mob, 
lost his hat and walking-stick, and after a tremendous struggle succeeded 
in taking the prisoner to the cell. Both the constables had their heads 
broken, and were otherwise injured by the mob, who afterwards surrounded 
the House of Correction, threw stones at the door, and behaved, we are told, 
in the most outrageous manner." 

A peculiar ferocity and daring in resisting the administration 
of justice is observable in these persons. It is not often that 
prisoners are brought up handcuffed before the magistrates 
assembled in Petty Sessions, except in such cases as the follow- 
ing, which are extracted from the same paper in May of the 
present year. In this case the culprit is twice sent to prison 
while imder conditional freedom, without his license being 
revoked : — 

"A DANGEKOUS FELLOW. 

*< James Cogum, who appeared in court handcuffed, was charged with 
attempting to steal a watch, the property of William Tillett, Park-street. 
P.C. 339 deposed that whilst he was coming down Park-street on the previous 
day, he saw the accused seize the complainant's watch, which was in his 
waistcoat pocket. Being attached to a guard, however, he did not succeed 
in making off with it. Witness at once took him into custody, and conveyed 
Tiitn to the Central Station. On being asked what he had to say in his defence, 
he said that it was his own fault. Sergeant Woollacott then explained why 

P 
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the piisoner was haDdcufifed. He stated that at a quarter to eleven o'clock 
that morning he was ahout to let the accused out of his cell, when the latter, 
who had a quart jug and a cup in his hands, said he would not come out 
He then struck witness on the head with a jug, and inflicted a severe cut. 
On the previous night he came down to the station, and said some one 
was going to kill him. Witness remonstrated with him, and advised him 
to go home, but he remained outside the station some two or three hours 
afterwards. He then had a piece of a poker in his possession. He believed 
the defendant was not in his right senses. Mr. Williams stated that at half- 
past four on the previous day, as he was walking down John -street with 
Mr. Superintendent Handcock, they were met by CocuM, who told them 
that he was beset by six ruffians who were after him, and he could not 
walk the streets for them. He said he had a poker and a knife with him 
to take vengeance upon them. They handed him over to his mother. Mr. 
Williams, the Clerk of the Magistrates, stated that the accused was a tichet- 
of-leave maUt and had only come out of Bridewell that day week. He had 
been drinking for a long time, and that had apparently affected his intellect 
He was remanded to the Bridewell for the purpose of being examined by 
the medical officer." 

"A DARINa THIEF. 
" James Cocum, a young man, was brought up on remand, on a chaise 
of attempting to steal a watch from the person of William Tillet, in 
Park-street. The case was heard before the Magistrates on Tuesday, when 
P.O. 239 proved that the prisoner seized Mr. Tillet's watch and chain, 
and was in the act of wrenching it from the button -hole of his waistcoat, 
when the constable, who was coming down Park-street at the time, appre- 
hended him and prevented the theft. When before the Magistrates on 
Tuesday, and while at the station, his conduct was so strange and violent 
that he was remanded for the medical officer to see him, but it appeared 
that his furious conduct was entirely owing to drink. The Magistrates com- 
mitted him to three months' hard labour^ as a rogue and vagabond found 
attempting to pick pockets." 

Even near the Metropolis, where it might have been imagined 
that facilities existed for recognising ticket-holders and obtaining 
a revocation of their licenses, we find daring burglars committed 
for three months only, while perpetrating depredations imder 
their original sentence. In the Times of June 3rd, 1864, we 
find the following: — 

"WANDSWORTH. 

"WiLUAM Enzor, Charles Mortimer and Thomas Barker, were finally 
examined on a charge of being concerned in stealing wearing apparel of 

the value of £20, the property of Miss G , residing at Eaton -lodgo, 

Upper Richmond-road, Putney. 
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"Mr. Wilson defended the prisoners. 

" It appeared that Eaton-lodge is situated at the corner of a turning called 
*The Avenue,' from which a man could climb to a wall, and then to a 

verandah, and thence into Miss G 's bedroom window at the back. 

About four o'clock in the afternoon of the 2nd of February last. Miss 

G '8 servant went up to the room, and found the door fastened on 

the inside, and, believing that her mistress was there, she went down stall's 
again. She went up at ten minutes to five o'clock, and she then found 
the door open, and the room in great confusion. From the wardrobe a 
black silk dress was missed, and from the room two cloaks, an alpaca dress, 
and a shawl. The evidence affecting the prisoners was that three men 
were seen with a pony and cart loitering about the place at the time in 
question, and the witnesses spoke more particularly to the identity of 
Enzor and Mortimer. On the 12th of the same month the three pri- 
soners were seen with the same pony and cart at Holloway, loitering about 
for the purpose of committing a felony. Pinder, a constable of the S 
division, detained the pony and cart, but the prisoners escaped. They 
were, however, captured soon afterwards, and committed from the Clerkenwell 
Police Court for three months' imprisonment, which expired on the 21st of May, 
and they were apprehended by Levi, of the V division, on the present charge, 
as they left Coldbath-fields Prison. It also appeared that Enzor was con- 
victed at the Surrey Sessions of May, 1820, in the name of William Jones, 
for stealing a basket of plate from a house, and he was sentenced to four years' 
imprisonment, — The prisoners were committed for trial." 

Tlie police are not safe in tlie discharge of their duty, when 
apprehending such ferocious desperadoes, as come forth with 
an assumed good character from our Convict Prisons. Such 
men as the subject of the following police report, rather remind 
us of the brigands of some notoriously ill-governed coimtry, 
than the inhabitants of civilised and law-loving England. It 
is extracted from the Western Daily Press of April 16, 1864 : — 

"MURDEROUS ATTACK BY A BURGLAR UPON POLICE 
CONSTABLES. 

" At the Police Court, yesterday, John Smith, alias Goodenough, a middle- 
aged, swarthy-complexioned man, of medium stature, but possessing a most 
villanous cast of countenance, was charged with resisting his lawful appre- 
hension, under a warrant charging him with having committed a burglary at 
the parish of Alverstoko, in the county of Southampton, and stolen therefrom 
a variety of articles, the properly of Samuel Wheeler, and also -with violently 
assaulting P.C.'s 51, 190, and 200, with intent to do them grievous bodily 
harm. 
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"David Habyet deposed that he was Superintendent of Police for the 
county of Southampton, and brought a warrant (produced) to Bristol to 
apprehend the prisoner. He came to Bristol with others, and communicated 
with the force of this city. Had been seeking for the prisoner for more than 
two months past, and his application to the Court was to remove him to 
Gosport, in the county of Southampton. 

" The prisoner said he was willing to go with the Superintendent. 

" Superintendent Haevey said they had five very clear cases of burglary 
against him at present, 

" Mr. Williams, addressing the Bench, said the only question was whether 
they would deliver him up. If the Superintendent would give them the 
assurance that the prisoner should not go from the jurisdiction of the Court 
before the grievous offence with which he was now charged had been 
acljudicated upon, the Magistrates would probably consent. 

"The Superintendent gave the required promise. He stated that he 
had the prisoner's companion, a man named Stewaet, now in custody, 
and he wished to take the prisoner to Gosport. 

" Mr. Williams : In the event of his discharge he would be brought back 
to this city. 

" Mr. HoLUNGTON, Superintendent of the Chertsey (Surrey) Constabulary, 
said he would take the responsibility upon himself. 

" P.C. Pereott, No. 199, then deposed as follows : — ^He stated that last 
night, about ten o'clock, he was in the neighbourhood of Baok.lane, Bed- 
minster. From information he received from Mr. Yates he found that 
P.C.'s Hughes (200) and Clakk (51) were seeking after a man. Mr. Yates 
said the prisoner was the person. He accosted him, and just then he 
(prisoner) bolted. He followed him down the lane, and said, *I beg your 
pardon, sir, is your name Smith ?' He said, * For why f He then informed 
him that he was a police-officer, and there was a gentleman in the street who 
wanted to speak to him. That brought him 100 yards up the lane. He then 
saw him put his hand into his pocket. Clark was coming down. The 
prisoner then drew a pistol, which was loaded and capped* Clabk and 
himself closed upon him and threw him down. He got up, and they 
threw him down again. With that Hughes came up, and they all three 
struggled with him a long time. TJie pistol was a six-barrelled revolver. 
The prisoner tried to shoot them, and he (Pereott) made sure one of them 
would be shot. He hit his (Peeeott's) hand. He called Clabk and Hughes 
to assist him, but they could not, as they were trying to wrest the pistol from 
him. He then got the prisoner by the throat until he let his hand go. He 
had been badly kicked, and he also received a tremendous blow upon the arm. 

" P.C. Hughes (200) said he was called to the assistance of Pebbott. 
The prisoner made a most desperate resistance, and struck him (Hughes) 
in the face, and cut his cheek open with the revolver. He kicked hiin about 
the body, and, in consequence of the friends of the man and a female who 
were there and attempted to rescue him, they were beaten very badly. Hia 



TIOEETS OP LEAVli. 213 

(witness's) legs and body were in such pain that he could scarcely move. 
They had a most desperate struggle there. The prisoner was a very powerful 
man, though he was small in stature. In searching the prisoner's house they 
. found a great deal of property and a quantity of bullets and caps, 

" Mr. BiDDLEcoMBE, late Chief Superintendent of the Surrey Constabulary, 
said that eight years ago he had twenty-five cases of burglary against the 
prisoner. He was tried at Hertford and sentenced to ten years' transporta- 
tion. He had been out eight or nine months, and he believed he had since 
committed about twenty-five burglaries in his neighbourhood. He had broke 
out of more gaols than any otJier man in England, He had three governors 
of three different gaols, Hertford, Beading and Winchester, who would prove 
as many escapes. [The revolver was here produced.] 

" The prisoner was then handed over to the police authorities to be conveyed 
to Gosport." 

"FINDING A TREASUEE. 

** Stewaet, the accomplice of the notorious burglar Smith, who has been 
committed for trial at Gosport, is at present a prisoner in Bristol, having been 
brought here by Mr. Superintendent Deew. He has confessed to having 
pledged here a large quantity of stolen property, and on Monday he made 
known to the police authorities that he had hidden fifty watches in a field 
at Long Ashton, which were the proceeds of a burglary. Search was made, 
and the watches were found. The detectives are endeavouring to trace other 
valuables." 

Such men as Smith carry contamination with them wherever 
they go. Two respectable men, not knowing his character, had 
assisted in his rescue, and were brought up for the offence^ 
which was clearly proved. 

" Mr. — ^ said the Magistrates had formed their opinion about the case. 
The prisoners had acted exceedingly wrong and wickedly, and they deserved 
severe punishment. They assisted a vile thief to escape, if possible, and they 
would be committed each for two months, with hard labour. 

" Mr. WiLLTAMS told Jones he could not expect to get into Mr. *s 

employ again. 

"Jones said the evidence that had been given was 'lies firom beginning 
to end.' 

" The prisoners were then removed in custody." 

Thus a man who had been in respectable employment had hift 
character blighted by association with such men. 

Midtitudes of cases as striking might be gathered without 
difficuliy from the public journals ; one more only will be here 
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cited from the volume of the "Four Justices," mentioiied by 
them in the Introduction, p. 13. The individual was at that 
time (1862) a prisoner in the convict department of Wakefield 
Prison :- — 

"J. H., having been several times previously convicted, was sentenced 
to seven years' transportation on August 5, 1852. Being then only sixteen, 
he was sent to Purkhurst, where his behaviour was such that, on Feb. 23, 
1850, he was removed to the penal class at Pentonville for eight months, 
on the ground of three years' continual bad conduct. His conduct in the cell 
at Pentonville, and we may observe, generally when he was in separate 
confinement, was 'good.' From Pentonville he was sent to Portsmouth, 
and on September 4, 1857, he received the 'privilege which by his good 
behaviour under ] enal discipline he had obtained,' and was discharged on 
ticket-of-leave, having two years, all but a month, of his sentence unexpired. 
We understood that it was then the practice, before discharging a man on 
license, to require him to name some person likely to employ him, and to 
ascertain the character and fitness of such person. J. H. was thus consigned 
to his own father, who had been described in the form originally sent with 
J. H. as having been himself eight times in prison, and as being the father of 
* a family of passers of bad coin.' If we are surprised at this, we are less 
sui'prised at what followed — viz., that on October 16, 1857, J. H., having been 
at large for six weeks, was again committed for fresh crime ; that on 
October 21, 1857, he was convicted and sentenced to four years* penal 
servitude; that after ten months' *good conduct* in cell, being sent to 
Portland, he, there, for * idleness, insubordinate conduct, and trying to incite 
other prisoners to follow his example' — in fact, for being a ringleader in 
the mutiny, the alleged ground of which was non-remission of sentence, 
under the Act of 1853, though his was not of that kind — for this he received 
twenty-four lashes, was reduced to third class, a(j|judged to forfeit past service 
as regards stages and all gratuity, and was again sent to the cell at Pentonville 
for five months; again forwarded to Portsmouth, and again, mirahile dictu, 
'obtained for his good behaviour under penal discipline' another ticket-of- 
leave on February 21, 18C1. He had then eight months of his sentence 
unexpired, which is one month less than the maximum period which, by the 
regulations, may be remitted in case of * continued good conduct.' This time 
the Discharged Prisoners' Aid Society received J. H., but did not long retain 
their hopeful protege. After again being at largo for six weeks, he was again 
committed on April 8, 1801, and, on August 7, sentenced to ten years' penal 
servitude, under which he is now at Wakefield, the credentials brought with 
him being ' character bad, conduct in gaol very good.' Should this system of 
convict management continue to maintain that 'stability* which we are told 
it has acquired (Report of Directors for 1800, Memorandum, p. xxxvi.), we 
cannot but feci an unusual degi'ce of confidence in a calculation of the orbit 
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which J. H. is still likely to describe, founded on the preceding data* We 
cannot but see, 'looming in the future/ Her Majesty's clemency again invoked, 
to reward, by a remission of two years and some months of sentence, another 
course of 'good conduct' in separate confinement, and of 'continual bad 
conduct' for years in association, with a few more mutinies on public works, 
and to enable J. H. to take another short walk abroad, in order to qualify 
himself (should nothing more serious occur) for a fourth progress through 
the deterrent discipline of the Convict Prisons.* 

" It is barely necessary to observe that the above' remarks were published 
several months before the revived panic of 1862 had brought the public mind 
to conclusions yet more adverse to the convict system existing in England, 
than those to which we have been led.' 

An analysis of the cases of prisoners sentenced to penal 
servitude in our large towns would doubtless present very 
instructive information respecting the causes of vice, the effects 
of imprisonment, and the working of the ticket-of -leave system, 
as at present administered. These it would not often be easy 
to obtain. The Chaplain of the Bristol Gaol, however, the 
Eev. Chaeles Brittan, has kindly furnished the following 
table from his private notes : — 

"BEISTOL QUARTER SESSIONS, October 27, 1803. 

7 years' Penal Serv., E. M., on Ticket-of-leave, expiring June 18, 1864. 



6 ditto 


ditto. 


E. S.,« 


ditto. 


ditto. 


6 ditto 


ditto, 


M. A. B. 


ditto. 


ditto. 


4 ditto 


ditto, 


E. F. 






4 ditto 


ditto. 


J. Y. 






3 ditto 


ditto. 


E. S. 






3 ditto 


ditto. 


L. P. 







^^ sTonths ^""'^ ] ^- ^' ^^*^' ^""P^S ^®^- ^^' 1^^^- 

« E. S. had also previously undergone a sentence of 4 years* penal servitude. 

"QUARTER SESSIONS, December 30, 1863. 

4 years' Penal Serv., J. B., on Ticket-of-leave, expiring April 12, 1864. 

3 ditto ditto, W. T. 

3 ditto ditto, S. A. J. 

3 ditto ditto, L. R. 

* " We Icam that * to persons sentenced to penal servitude for a second or any subsequent 
time, after January 1, 1863, the regulations as to remission of sentence issued in 1857 are 
not to apply ; ' but whether such persons are to receive remission under some other 
regulations, or none at all, does not yet appear." 
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"QUARTER SESSIONS, Apeil 7, 1864. 

4 years' Penal Serv., J. B. 
4 ditto ditto, T. D. 
4 ditto ditto, W. G. 
4 ditto ditto, I. S.« 

o I. S. had had 7 years' transportation in 1851. 

" QUARTER SESSIONS, July 6, 1864. 

8 years' Penal Serv., H. P. on Ticket-of-leave, expiring April 13, 1865. 

4 ditto ditto, C. C. 

4 ditto ditto, W. C. 

4 ditto ditto, M. T. 

4 ditto ditto, E. B. 

Imprisonment f.r> ^ ^j, . 

12 months ] '^' ^' 

* J. E. had 3 years' i>enal servitude in 1856. 

" It appears, therefore, that in the years ending Midsummer, 1864, twenty 
persons -were sentenced to penal servitude in Bristol; of these twenty, ^«« 
were on ticket-of-leave at the time of reconviction. 

"Three others who had previously undergone sentences of penal servitude 
were now sentenced to imprisonment. Two of them heing on ticket-of-leave. 

" Making a total of seven persons recommitted whilst on ticket-of-leavei — 
four of them being women." « 

Of these persons sentenced to penal servitude, nine were 
women — a large proportion. Of the whole number four 
women and one man were holders of licenses when they 
committed the present crime, the man being at liberty after 
two sentences of penal servitude. Others may of course have 
been also license -holders, without the fact having been dis- 
covered, but these the Chaplain knew to be so. Of the re- 
maining Convicts, two were brothers, now sentenced- to penal 
servitude, after several previous convictions; — ^the youngest of 
the two had commenced his criminal career at the age of nine, 
being now twenty-three years of age ; he had been imprisoned 
severally for one, two, six, and ten months! One of the 
women, now convicted for the first time, was the accomplice 
of a ticket-of-leave woman, lately arrived in Bristol, who her- 
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self was acquitted from want of evidence, and lier license 
was not revoked, though the fact of her committal proved 
her to be the companion of a thief. Of the other license- 
holders, one woman had only a short imprisonment, on medical 
grounds; three were acquitted from want of evidence; one of 
these, however, had been before in prison while imder license, 
and consequently was liable to revocation of license, as was 
another who had a short imprisonment. Such are the results 
of the present system in one place and in one year. 

The principle of conditional freedom which is here strongly 
advocated is, however, in no way shaken by these results, 
because they are clearly traceable to defects in the existing 
system. 

They are as follows : — 

First, — ^The want of a really reformatory character in the 
English Convict Prisons; — hence the inmates axe not pre- 
pared for freedom, and aU subsequent efforts to benefit 
them are comparatively useless. A large proportion of those 
who received a ticket -of- leave have given no reliable proof 
that they are fit for freedom. 

Secondly, — ^No arrangements axe made for carrying into effect 
the conditions of the license ; — ^the authorities of the district to 
which the licensee is going are not informed of his arrival ; — ^no 
surveillance of his conduct is arranged for; — difficulties axe even 
thrown in the way of the exercise of the same watchfulness over 
him by the police, as over other suspicious characters. Hence 
the Convict is aware, that the conditions under which he is at 
large are habitually violated, that the hands of the authorities 
axe restrained ; thus the law is set at nought. 

Thirdly, — ^There is no system adopted in England, as there is 
elsewhere, by which habitual offenders and reconvicted felons 
and license-holders can be recognised, and their offences regis- 
tered, so that their sentence on a fresh conviction may be pro- 
portioned to their moral depravity. 

Fourthly, — The arrangements for revoking licenses are so 
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incomplete and ineffective that license-lioldere, even if known 
to be such, frequently receive a few months' imprisonment in 
a common gaol, instead of a revocation of their license. 

How widely the defects in the working of the license system 
in England have attracted attention, is shown by the following 
extract from the work of M. de Maesangy, which has been 
already quoted. He thus speaks of the ticket-of-leave system 
(p. 95):- 

** Aucun homme s^rieux ne conteste, en Angleterre, que la liberation 
prgparatoire ne soit par elle-m^me une prScieuse et fSconde institutioD. 
£n effet, elle ne repose pas, comme la gr&ce, sur une pens^e de pui-e 
mis^ricorde ; elle est motiv6e par un triple int^ret de justice, de s4curit6 
publique et d'^conomie. Que veut la justice? Qu'on frappe le malfaiteur 
d'une peine suffisante pour le reformer. Que veut la s§curiti6 publique? 
Que Texpiation s6vdre de cette peine provoque les condamn6s k s'amender, 
ofin de faciliter leur reclassement dans la soci6t6 ; afin qu'^tant ainsi r^form^s 
et reclass6s, ils puissent ne plus troubler I'ordre par de nouveaux crimes. 
Que veut I'^conomie ? Que tout en tenant compte des necessitSs de la repres- 
sion, on s'efforce diminuer le plus possible les frais 6normes qu'impose 
Texpiation,* afin de degrever d'autant le budget de I'Etat. Eien done k la 
fois de plus sense, de plus g6n6reux et de plus utile que le but auquel tendent 
les ticket8-of -leave, Aussi ce systdme, si favorablement accueilli en 1853 par le 
Parlement et par I'opinion, n*a-t-il rien perdu de la legitime confianee qu'il 
inspirait. L& Commission Parlementaire de 1857 et la Commission Boyale 
de 1862 persistent & consid6rer les tickets -of -leave comme one mesure 
*sage et excellente en soi.'f Maintenant, que cette mesure n'ait pas pro- 
duit en Angleterre les fruits qu'on en esp6rait; que m^me elle ait pu, 
contrairement si I'assertion de Lord Grey,} contribuer k I'accroissement du 
nombre des crimes; faul-il logiquement en conclure qu'elle soit dangereuse 
ou inefficace? Non Svidemment; car les plus parfaites institutions peuvent 
ne produire que de funestes resultas si elles sont mal on inhabilement 
pratiquCes, et d, plus forte raison, si elles le sont a contresens de leur principe 
et de leur but, et au m6pris des plus formelles prescriptions de la loi! 
Toute la question se r^duit done d, savoir savoir si le Bill de 1853, que a 6tabli 
les tickets of leave^ stipule des garanties suffisantes et si co Bill a et^ 
ponctuellement exicutS notamment en ce qui touebe les quatre conditions 
radicales de ce syst^me ; Vamendement des condamn^s ; leur patronage, leur 
surveillance ; enfin, la revocation des licenses en cas d'inconduite." 

* " II restdte d'un rapport fait au Parlement, en juillct 1800, que 5465 convicts d6portfs 
ont coiitc chacun 180 livres sterl, soit 4500 fr. I'un, au total 24,592,500 livres. 

t " Rapp. (le la Comm. Royale do 1862. 

X " * Je conteste tr6s-fortement que les desordi-es dont ou so plaint avcc raison soieut, 
en general, I'oem'rc des condainues b6neficiaires des tickets- of- leave.^ V. la Bclgiqne 
judiciaire, article d^a cit^ de M. Casier." 
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Affcer having fully discussed each of these points, and shown 
great failure in all of them, M. Maesangy thus expresses his 
opinion (p. 123) : — 

" Pour moi, ce que je ne puis comprendre, c'est qu'en presence des 
6nergiques reclamations de Topinion et de la presse, le Parlement anglais 
qui, en 1853, avait, sur la motion de Lord Grbt, appuy6e par Lord 
Bbougham, Edicts le bill g6n6reux des tickets of leave, ait pendant dix 
ann^es toler6, de la part de Tadministration, une execution de ce bill qui 
itait la plus manifette violation du principe et du but; de la lettre et de 
Ve^rit de la loi/" 

The evils which now exist can be remedied, for they do not 
attend the working of the system elsewhere. A new Act has 
just passed through the Legislature regulating some of these 
points; others do not require fresh legislation, but can be 
remedied by those who have the direction of this department 
of Government. Much will depend on the public opinion of 
society whether such changes are made as will check the 
enormous evil, which, if allowed to continue much longer, 
will be deeply rooted in our country, and render insecure 
both property and life. 

The whole subject of the ticket-of-leave system has been 
so forcibly set forth by the Four Justices, whose extensive 
experience has given them ample means of forming a judg- 
ment, that we will conclude this chapter with an extract from 
their work (pp. 52, 54, &c.) : — 

" There can be no question that such a system as this [the ticket-of-leave 
system as carried out in Ireland] is a most powerful deterrent from crime, 
because it produces so much greater certainty of detection. What really 
deters the criminally disposed is not so much the amount of punishment 
as the certainty that some punishment will follow upon crime. What 
encoui'ages them is not so much mildness of punishment as the hope of 
impunity. 

" But the discharged convict who is criminally disposed knows that under 
this system he is likely, if reconvicted of felony, to receive a much longer 
sentence, — which is what he really dreads,--than he would otherwise. His 
identification being thus secured, all his antecedents are readily ascertained, 
and systematically brought before the court which tides him, and he receives 
a sentence proportionate to his former offences, as well as the last. 

" A secondary advantage derived from it is that criminal statistics are made 
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more trustworthy. While it swells the amount of crime which^ is apparent, 
it lessens proportionately, what is more dangerous, the amount which is 
unknown. While it shows worse results as against the whole penal system 
of which it is a part, it gives us confidence that we know, more nearly, the 
worst. The opposite system — that of putting the discharged convict as much 
as possible out of sight — gives better * returns' by lessening the number of 
known reconvictions, but leaves us with painful doubts as to the unknown 
number. * ♦ ♦ 

•* The avowed objections to police supervision in England are various. 

" One is that it would be a hard case, even an encroachment on the liberty 
of the subject, that the man who is still under sentence of penal serviti^de 
for crime, though conditionally permitted to be at large, should not enjoy 
his liberty without being hampered by such restrictions. It is admitted 
that there are a few bad ones for whom such restrictions would be, in itself, 
desirable, but that it would be hard, for their sakes, to inflict it on the large 
well-disposed miyority. We, who have the misfortune to learn, that in our 
Biding, nearly half the men who aie known to be discharged convicts are 
living dishonestly, and many are 'captains among thieves,'* can hardly 
sympathise with this sentiment. How many of these men are license- 
holders, how many absolutely discharged, we have, through official reserve, 
no means of knowing; but we, certainly, should not feel our liberties as 
Englishmen encroached upon, if the former were obliged, from time to 
time, to let the police know whereabouts they are to be found. For we 
know that,— o.wing to the uncontrolled liberty allowed to a few men (who, 
as Sir J. Jeeb says, *have by their crimes rendered themselves liable to 
the most rigorous imprisonment for the whole of their sentences') before 
the expiration of those sentences, — ^the property and personal security of 
millions of honest men are every day in danger. + * * * 

" It is said that this supervision would be to place their fate in the hands of 
the police, who might trump up charges against them, and get their licenses 
unjustly revoked. But, in the same sense is the fate of every Englishman in 
the hands of the police, who may trump up a charge against him, as ' learned 
counsel for the defence' often contend, and sometimes successfully, that they 
have done against many a * prisoner at the bar.' 

*' Another objection is that the reporting to the police would * brand the 
man as a criminal' One would have thought, that the 'brand' was rather 
stamped by the perpetration of crime, and by the verdict of the jury which 
pronounced him gmlty, than by telling the police that he is at large, and 
where he is to be found. 

" But the main objection is one which comes from the ticket-of-leave men 
themselves; and we must do credit to their discernment and skill when we 

* " In the towns, 72 out of 104 whose character is ascertained, are reported as dishonest, 
being 68 per cent." 

t " These anticipations were published in June, 1863. How far they have been verifiedi 
let the reports of the Criminal Courts during the latter part of that year bear witness." 



TICKETS OP LEAVE. 221 

say that they have seized upon the position with great judgment, and main- 
tained it with remarkable success. Having won the authorities wholly to 
their side, they have made it well-nigh impregnable. They say, * We desire 
to live honestly, but we cannot get work. The police are our especial enemies. 
They dog us, tell people what we are, and then everybody turns his back upon 
us. To require us to report ourselves to them will make matters much worse. 
Some of us steal as it is, but then we shall all steal, or starve, for no one will 
employ us.* 

'*This is a plausible argument. The msjor premiss is true to a great 
degree. There is an objection to employ ticket-of-leave men. We have 
already seen how much that difficulty has been increased by the recklessly 
indiscriminate mode in which tickets-of-leave have been granted in England. 
We believe it to be still further aggravated by the absence of any of that 
control over the ticket-of-leave man, and of those means of enforcing the 
conditions on which he is, professedly, at large, which police supervision 
would supply. It arises, we have seen reason to believe, far less from any 
mere sentiment as to the 'brand,' than from a reasonable apprehension 
that he may prove a dangerous person to have anything to do with ; and, 
so far, is likely to be diminished, rather than increased, by the knowledge 
that a strong control is exercised over him. 

"But it is said that police supervision will make the man known as a 
discharged convict. The question is, can it, in the majority of cases, be 
concealed? And are not the exceptions, for the most part, those of men 
over whom it is most desirable that some control should be kept, viz., the 
* first-class thieves,* as they call themselves, who travel from place to place, 
as 'organising masters,' so to speak, of crime; and in large towns, where 
the worst men congregate? 

** No doubt, if the fact that any given man has been a convict could be 
wholly obliterated from everybody's memory, and never more mentioned, 
he might get employment where it is now denied him. But, in the 
majority of cases, it will creep out somehow or other. The authorities 
tell us that the men, when discharged, generally go back to the place from 
whence they came, where of course somebody knows who they are, and 
can guess where they have been. This being so, some zealous policeman 
now and then catches the scent, and thinks he has found a mare's nest. 
He, like the * general,* thinks a discharged convict must be a dangerous 
animal, and that it is his duty as a man, still more as a policeman, to 
warn any unconscious employer of his danger in harbouring such a reptile. 
No doubt, in that way, a well-disposed license - holder may sometimes be 
driven from honest employment. 

"But such cases are, we believe, exceptional, and when they do occur, 
arise precisely from the want of that very thing which it is alleged would 
aggravate the evil: viz., the giving to the police systematic and official 
information, instead of leaving them to ferret it out through irregular 
channels. It is their duty to look after suspicious characters. That a 
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man has been a convict, do donbt, nises a certain degree of presumption 
that he may be snch a character. If a man arrives in their neighbourhood, 
whom they know or snspect to be a returned convict, ther are obliged, in 
the discharge of their datj, to endeavonr to ascertain whether he is hring 
honestly or not; and if ^they have any reason to sospeet the latter, to keep 
a sharp look-out after him. 

** From our knowledge of the police (which is not inconsiderable, having 
been constantly in contact with them as magistrates, acting in very populoas 
districts), we have no doubt that when they are once satuJUd that a discharged 
convict is endeavouring to live honestly, they have not the slightest disposition 
to interfere with him, but, on the contrary, are ready to help him. In tbe 
returns to the enquiries we recently made, we were much struck by the 
evident satisfaction and pleasure which the police had in recording the 
number of discharged convicts in their several districts who were living 
honestly, where such was the case. But before this is ascertained, and in 
order to ascertain the man's honest or dishonest purposes, they are obliged— 
especially if he do not settle down in one locality — to practise a certain 
amount of that watching and dogging which really constitutes espionage, 

" If they knew that every man discharged on license was bound to report 
to them his arrival in their district, and his movement to any other, all 
necessity for such watching and dogging would cease, because they would 
always know where to find him, if necessary ; and, instead of the irregular 
and real espionage over him which now exists, we should have authorised 
gi^rvision, to be exercised as a matter of reguhur routine, according to pre- 
scribed roles, and involving far less danger of a man's chance of employment 
being injured by some over-officious under-policeman, who would thus have 
neither the merit of a discovery, nor the pleasure of communicating a secret, 
to stimulate his zeal, besides having his proper course of duty more clearly 
pointed out'* 

Let wise measures be speedily taken, and let the pnbKc 

co-operate with them ; then there will be little difficulty in the 

disposal of our Conyicts. Society will receive into her midst 

the repentant sinners. 



CHAPTER VI. 



TEANSPOETATION. 

We shall not attempt in this work to enter fully into the history 
of Transportation, because our object is rather to ascertain 
what are sound principles on this subject, and how they^can be 
brought into operation, at the present time. It is absolutely 
impossible that we should ever resume the system of Transporta- 
tion as it has been carried on, because the Colonies declare that 
they will not have their new territories peopled with the refuse 
of the old country, and because our legislative have been made 
so fully aware of the enormous wickedness which has been per- 
petrated under the former system, that we may be certain that 
no government will attempt to re-establish it. StiU it will be 
useful briefly to consider, in the first place, the history of the 
system; then we shall learn what has been the cause of the 
great evils which have arisen; and we may afterwards con- 
sider under what conditions any kind of deportation or emi- 
gration of Convicts may still be continued. 

The following brief sketch of the recent position of the ques- 
tion was given to the Select Committee on Transportation, in 
1856, by Mr. Waddington, the Permanent Under Secretary of 
State for the Home Department : — 

" The first deadly blow," he says (5, &c.), " which was struck at the system 
of Transportation to the Australian Colonies, was given by a Committee of the 
House of Commons in 1838, generally known as Sir William Molesworth's 
Committee. The Report of that Committee of 1838 was extremely adverse to 
Transportation, and recommended its discontinuance, both as a great injustice 
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to and a serious infliction upon the Colonies, and also as a bad punishment in 
itself, failing to deter criminals at home or reform them abroad ; in fact, it is 
impossible to have a report more decidedly adverse to it. There was at that 
time a very strong party in the Colony opposed to Transportation; not, 
however, at that time so strong, I believe, as those who were in favour of it 
That Report of course gave great strength to the opponents of Transportation; 
and though the system continued, yet the opposition increased in strength, I 
believe, every year. Unfortunately, in a few years preceding the year 1845, 
from 1840 to 1845 inclusive, the Government thought it right to send out an 
enormous quantity of convicts to the Colony of Van Dieman's Land ; there 
were no less than the enormous number of 17,000 convicts sent out in those 
six years. The consequences of that were most diastrous ; the supply was 
infinitely greater than the demand; they could not be employed by the 
settlers ; they were congregated in immense numbers on public works. A 
frightfal degree of crime was produced, and a proportionate degree of alarm ; 
and the result was that though Transportation to Van Dieman's Land was 
suspended for two or three years, stni, the feeling against it gaining additional 
strength? leagues were formed ; the local legislatures passed resolutions against 
it ; an Australian league was formed two or three years afterwards to put an 
end to it, and the consequence was that at the end of the year 1850 Trans- 
portation to New South Wales and South Australia was discontinued. It 
continued for two years longer to Van Dieman's Land, with a still increasing 
opposition, and at the end of 1852 it was abandoned to Van Dieman's Land 
also, leaving as our only outlet the little Colony of Western Australia." 

The League alluded to in the foregoing extract was a very 

important one. Our own Colonies, attached as they were to 

the mother country, felt themselves compelled to unite together 

to defend themselves against the enormous evil which they were 

suffering from her. Of the amount of crime with which we 

were inundating the new country, some conception may be 

formed from the following extract from the speech of the 

Attorney-General, in the Legislative Assembly, September 27, 

1850:— 

"According to the Quarter Sessions returns it would be found that the 
transported class had a greater share of the crime among them than ho had 
stated. But it was from the calendar of the Sydney Gaol during the last year 
that he had drawn the proportion which he had estimated. Sixteen hundred 
and odd prisoners had passed through that gaol, upwards of one thousand 
of those were of the transported class. If the amount of crime in these 
two classes had been equal, and had not exceeded the proportion of crime 
among the free classes to the numerical strength of that class, there would 
have been eleven hundred prisoners less in that gaol during the year, and 
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there would of course have been a corresponding diminution of expense. 
But if there had not been a transported class mingled up among the free 
population, and necessarily exercising a contaminating influence, it was not 
probable that they would have had more than fi\v9 or six hundred prisoners 
in the gaol during the entire year. The Assizes duriog the past year, as well 
as the state of the Metropolitan Gaol, had proved that the samo propoition 
in crime was still maintained. At Goulbum September Assizes there were 
nine of the transported class out of thirteen prisoners. At Bathurst, in 
February last, out of nineteen, fifteen were free by servitude ; and at the last 
assizes of that place, out of twenty-two there were thirteen of the transported 
class. There were nine of the most heinous crimes — ^murder, manslaughter, 
robbery with arms or violence, and stabbing — two only of those were of the 
free class. At the Assizes at Maitland, September, 1850, out of twenty-six 
there were twenty-one of the transported class ; nine tried for murder, rape, 
robbery, and stabbing — two only of these were of the free class. At Brisbane 
Assizes, in May last — and he would call the special attention of those in that 
district to the fact — out of eighteen on the calendar, there was only one of the 
free class — a native of the colony. Three soldiers were tried who were not on 
the calendar ; one found guilty oi assault, the other two acquitted. The only 
capital case was for murder, and both the prisoners were found guilty, and 
executed; one was a ticket-of-leave holder, who arrived by the Havering in 
November or December last; the other was emancipated ; and they murdered 
an unfortunate free shepherd, who was on the same station, under cruel and 
atrocious circumstances. It was deserving of particular remark also, as had 
been noticed by the hon. member for Roxburgh, that nearly all the heinous 
ofiences were committed by persons of the transported class. Out of every 
nine cases of this description, there were not more than two committed 
by persons of the free class. The state of the Bathurst gaol, at the time 
of the last Assizes, had been particularly inquired into, and it was found 
that out of nineteen persons confined there under the Master and Servants' 
Act, and as rogues and vagabonds and incorrigible drunkards, there were but 
two of the free class, a fact worthy of particular attention on the part of those 
gentlemen who contended for the superiority of the description of labour now 
asked for." 

But these figures inadequately represent the injury done to 
the Colonies. The Committee of the League truly 'state that — 

" The calculation of the evils of Transportation should not be limited to the 
Criminal Courts, — they should be traced to the remoter consequences — the 
expenses should be estimated of apprehending, prosecuting, and punishing all 
these transported persons; the pecuniary losses should be considered, the 
social evils, the domestic misery, which these crimes occasion, and of which 
the effects will remain for generations — families rendered destitute — children 
brought up in wickedness — associates made evil, or confirmed in vicious 

Q 
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principles and habits, by the contagion of such numerous and constantly 
recurring examples." 

Feeling strongly the consequence, not only to the great 
island continent, but to the whole of Australasia, of a con- 
tinuance of the practice of inundating the new world with 
the refuse of the old, a large public meeting was held at 
Sydney on the 16th of September, 1850, when the New 
South Wales Association was formed, after which the follow- 
ing petition was drawn up and extensively signed. It forcibly 
sets forth the position of the question : — 

" TO THE QUEEN'S MOST EXCELLENT MAJESTY. 

"The humble Petition of the Inhabitants of the Australasian Colonies of 
New South Wales, Victoria, Van Dieman's Land, South Australia, and 
New Zealand, 
" Sheweth, — 

" That it is the glory and happiness of your M^esty's Petitioners to form 
a part of your Mtgesty's empire, united to Great Britain by mutual ties of 
interest, affection and duty; possessing the domestic and moral habits, 
the literature, the laws, and the religious faith of the illustrious nation 
which gave them birth. 

"That the past belongs to the Parent State, the future alone to your 
Petitioners; and among the bright visions of the future, there is not one 
more cheering than that which exhibits these Colonies as the grateful 
refuge, and the pleasant home, of millions of honest and industrious men, 
the redundant population of Great Britain and Ireland. 

" That the magnificent capabilities of these Colonies as fields for emigra- 
tion are greatly impaired, and your Petitioners, as Colonists, grievously 
injured, by the wrongs inflicted, directly on Van Dieman's Land, and 
indirectly on all the other Colonies of Australasia, through Transportation ; 
the appalling results of which have been disclosed by Parliamentary in- 
quiries, and have been repeatedly attested and depicted with expressions 
of hon'or by your Majesty's Ministers. 

"That although your Majesty's Government has been pledged to the 
discontinuance of Transportation to Van Dieman's Land, it nevertheless 
continues unabated. 

" That the actual result, if not the avowed object, of the present system 
is, through Van Dieman's Land, to inundate all the Australasian Colonies 
with the worst convicts of the Mother Country ; and that such a policy is 
not only an outrage upon your Petitioners, but a breach of your Majesty's 
most gracious promise, that no criminals should be transported by Great 
Britain to her Colonies, without their consent, expressed through their 



TEAlfSPOBTATION. 227 

several Legislatures; which promise was conveyed by the circular dispatch 
of the Bight Honourable the Earl Geey to the Colonial Governors, dated 
7th August, 1848. 

" That, although the social and moral mischiefs of the system render its 
merely economical results compai'atively insignificant, your Majesty's Peti- 
tioners cannot but advert to the fact, that the criminals so cast upon them 
are, too commonly, improvident and intemperate, and are many of them 
diseased in body and mind ; thus becoming a burthen on the industry and 
resources of these infant communities. 

" That by persisting in their present penal policy, your Mcyesty's Govern- 
ment will make the Australasian dependencies, against their repeated protest, 
the great receptacle for the crime of the empire, and will subject them to all 
the moral and pecuniary evils of direct Transportation ; — evils, which are not 
only the occasion of an exhausting drain upon their charity and benevolent 
institutions, and of enormously increased taxation for police and gaols, but 
the cause of social depravity, degradation, and wretchedness. 

** That your Miyest/s Petitioners desire to transmit to their posterity an 
inheritance, unencumbered by the pauperism, and unpolluted by the crime of 
the empire. 

" That the inundating of feeble and dependent Colonies with the criminals of 
the Parent State is opposed to that arrangement of Providence, by which the 
^rtue of each commimity is destined to combat its own vice, 

" That although the stupendous power of Great Britain may enable her 
to continue these aggressions with impunily, injustice so revolting has 
aroused your Petitioners to unite in solemn appeal to those Eternal Prin- 
ciples which should preserve the weak from the oppression of the strong, 
and which should, more especially, restrain a' Parent State from thus in- 
juring heir offspring. And your Petitioners submit that their relation to 
the Mother Country, as Colonists, so far from repealing, renders of stronger 
obligation, that Kule of Justice which Commonwealths, as well as private 
persons, are bound to reverence and practice; and which commands them, 
to do unto others, as they would that others should do unto them. 

"Your Mjgesty's Petitioners, therefore, humbly beseech your Mtgesty to 
procure the immediate cessation of Transportation to Van Dieman's Land ; 
and, further, that your Mcgesty will be graciously pleased to abandon 
altogether a penal policy, which your Mcgesty's Petitioners feel to be so 
injurious, so unjust, and so oppressive. 

" And your Mcgesty's Petitioners, as in duty bound, will ever pray, (fee." 

That the British Government had virtually granted the 
the prayer of the petition is proved by the fact that in 
House of Lords, in a debate on Transportation, Earl Grey 
said, on the 5th of March, 1847 (as quoted in the Eeport of 
the Association, p. 6) : — 
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"TIio Governmciat had resolved to make a change, which amounted to 
nothing less than the total abolition of the system of Transportation. When 
a system of that nature was carried on at the Antipodes, it was utterly 
impossible that any other result should follow, than that which had been 
actually witnessed. lie thought the papers which had been recently laid 
upon the table, proved that the anticipations of failure had been but 
too well founded. He would not disgust their Lordships by going into the 
horrible, the monstrous details. The system was frightful, and it was a 
disgi-aco to the British nation that such a system should have existed 
under the British flag. There was all the evidence which it was possible 
to have, that the system worked badly. It must also be remembered that 
the expenditure connected with the carrying out of the system in Van 
Dieman's Land, on the part of the mother country, had been extremely 
large; he had no hesitation in saying that had the same been expended 
in a well-considered system of employing convicts at home, the same number 
cf convicts might have been effectually punished in this country. But while 
to the mother country the system had been expensive, to the colony it had 
been absolute ruin. The charge thus thrown upon the colony had made 
it bankrupt. By this system many of the most valuable settlers in Van 
Dieman's Land had been forced to quit the island, and thus a most serious 
blow had been inflicted on the prosperity of the colony. Until this large 
influx of convicts, the career of the colony had been one of almost unexampled 
prosperity ; but from that time the state of things was greatly altered." 

Tlio corruption here spoken of in Van Dieman's Land was 
not confined to that Island. Though direct Transportation to 
New Zealand had been resisted, the report tells us (p. 5) : — 

" Her proximity to this Colony, and to Tasmania, and the easy and fre- 
quent intercourse which already existed, and which the certain establish- 
ment of steam communication must increase, exposed her also to the 
introduction of convicts — the refuse of Van Dieman's Land j thereby causing 
her to sufier, in general estimation, as a field for emigration, although her 
climate and soil, and her position with reference to the Islands of the Pacific, 
and to the western coast of North America, now in course of such rapid 
settlement and colonization, proclaim her great importance as an entrepdt 
for British commercial entei-prise in the Southern Hemisphere. 

" Van Dieman's Land," the Eeport continues, " not only claims their sym- 
pathy, but excites their deepest solicitude. TJiere, the social disorganization 
is not less portentioua, than the moral evils are appalling. There, the 
emancipists are in great numerical excess of the emigrants, and the introduc- 
tion of representative institutions will, it is much to bo feared, place that 
Island in the political possession of the convict party. An Association has 
been formed there, called * The Tasmanian Union,' which threatens complete 
ascendancy. This * Union' is an alliance of the emancipists, against the 
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emigrants — the former class being arrayed in the bitterest hostility agaimt 
the latter:* 

It would be unnecessary here to dwell on the dangers to 
civilised society in general of such a state of things, were it 
not, that, now the immediate danger is past, which was 
threatened by the position in which our Antipodal Colonies 
were placed, — many persons, who probably were not awaro 
of the circumstances attending that crisis, havo again recurred 
to the idea of Transportation as the most feasible way of dis- 
posing of our Convicts. The subject was fully investigated 
by the Eoyal Commission, and we derive the following infor- 
mation both from the questions of Mr. Waddington and the 
answers of Mr. Everest, who had been for fifteen years 
principal clerk in the Criminal Department of the Homo 
Office; we shall reader it more succinct and clear by leaving 
the form of question and answer, and interweaving both into 
a narrative. 

In the year 1842 there were no sentences to penal servi- 
tude, all being sentenced to Transportation; these received a 
free pardon after a certain time, except in cases of misconduct, 
which very seldom occurred. The bulk of these Convicts were 
sent to Australia; the others were kept in confinement in the 
hulks, as there were no Public Works' Prisons then on shore. 
The fr'ee pardon was usually granted at the end of about 
four years in the case of a seven years' sentence ; of six years 
in the case of a fourteen years' sentence; and in cases of 
Transportation for life, after about eight years. The time of 
discharge depended entirely, however, on the conduct of the 
Convict; it was the practice to recommend a certain number 
out of the whole who were confined, on the ground of good 
behavioui' during the previous three months, but the rules on 
that subject were not very fixed and defined. 

The follo^ving is a table showing the number of Convicts 
who were sentenced to Transportation during eleven years, 
commencing with 1842, from a paper delivered in by Mr. 
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Everest, and inserted in the Appendix of the Eeport of the 
Commission : — 



Year. 


Sentenced to 
Transportation. 


In the HnlkR. 


Transported 
to Australia. 


1842 
1843 

1844 
1845 
1846 
1847 
1848 
1849 
1850 
1851 
1852 


4,481 
^ 4,448 
3,651 
3,247 
3,157 
3,262 
3,600 
3,202 
3,173 
3,338 
2,890 


315 

1,455 

372 

705 

1,449 

2,040 

1,703 

1,593 

708 

898 

355 


4,166 
2,993 
3,279 
2,542 
1,708 
1,222 
1,897 
1,009 
2,465 
2,440 
2,541 


Total 


88,455 


11,593 


26,862 



At the end of this period about 9000 remained in the hulks, 
under sentence of Transportation. The Colonies, except Western 
Australia, then refused to receive more Convicts ; — the last batch 
of Convicts "was sent out to Tasmania in 1852. In pursuance 
of an Act passed in 1853, a new sentence of penal servitude 
was introduced, and all sentences under fourteen years were 
abolished, but these continued to be passed to a limited extent 
until the year 1857. By the Act of 1853 the system of ticket- 
of-leave was made legal, as applicable to persons under sen- 
tence of Transportation, of whom we have seen that there were 
9000 remaining beside all those sentenced to fourteen years* 
Transportation. Those who had a sentence of seven years had 
their ticket -of- leave granted to them after three years; those 
under a ten years' sentence, in four years; a fourteen years' 
sentence, in six years; a twenty years' sentence, after eight 
years; and a life sentence might be brought under considera- 
tion in ten years, but the release was not to follow unless the 
merits of the case justified it, and after a consideration of the 
enormity of the case. Several persons still remain in the 
Convict Prisons whose claims have been refused on accoimt 
of the enormity of their crimes. A case recently occurred of 
the release on license of a man who had been fiffceen years 
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in confinement for murder, though his conduct had been good 
through the whole time. The sentences to penal servitude 
that were substituted for Transportation were much shorter, 
and these were carried out in full — ^there was no remission by 
ticket-of-leave, and there was considerable doubt whether any- 
penal servitude men could be transported. The Committee of 
the House of Commons in 1856 specially inquired into the 
working of the system, which led to a new Act in 1857, by 
which Transportation was abolished altogether, the sentences of 
penal servitude were extended to the old periods of Transpor- 
tation, a new sentence of three years was added, and the 
system of granting licenses was extended to all these sentences. 
.The following table is a continuation of the former one, 
and gives the disposal of the Convicts under the new system : — 



Year. 


Sentenced 

to 

Transportation. 


Sentenced 

to 

Penal Servitude. 


Total 
Sentenced, 


In Convict 
Prisons. 


Transported 
to Western 
Australia. 


1863 
1854 
1855 
1856 
1857 
1858 
1859 
1800 
1861 
1862 


2,086 
360 
375 
345 
138 


623 
2,382 
2,215 
2,370 
2,703 
2,419 
2,383 
2,436 
2,678 
3,369 


2,709 
2,742 
2,590 
2,715 
2,841 
2,419 
2,383 
2,430 
2,678 
3,369 


2,109 
2,462 
2,105 
2,217 
2,309 
1,869 
2,159 
2,140 
2,372 
2,587 


600 
280 
485 
498 
532 
550 
224 
296 
306 
782 


Total 


3,304 


23,578 


20,882 


22,329 


4,553 



This enormous mass of Convicts annually enlisted in our 
criminal ranks awakens in the public mind a desire that we 
should in some way rid ourselves of them, and the wish 
naturally arises that we could in some way rid ourselves of 
them by Transportation. And, though we know that it can- 
not possibly be resumed in our Colonies, because they absolutely 
refused to receive them, except, indeed Western Australia, of 
which more will shortly be stated, yet arguments are often 
brought forward in favour of an attempt to resume it in 
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Bomo other parts of the globe. We have heard Transporta- 
tion defended, in the first place, because it is said that " great 
empires have been founded by Convicts." Specific instances 
have not usually been adduced in support of this assertion, 
and, indeed,, if any were mentioned, it would probably be 
found that these were far from being parallel cases. In early 
days we used to read of the Eoman Empire being originated 
by a few bandits. These were certainly a very different sot 
of men, from those that go forth from our Convict Prisons. 
Rough and rude as they probably were, they did not destroy 
but establish law and order, and step by stop created the 
marvellous empire which, even after its decay, will ever be 
the wonder of the world. Those wore not men, pampered 
by a corrupt system, hardened by a long course of immo- 
rality, such as we have already seen our Convicts to be. Or 
again (we again quote the report), — 

" Should it be objected that, out of similar matei-ials, a great empire 
has been created in the United States, it may be replied that, though 
England adopted, in the seventeenth century, the system of Transporta- 
tion to her North American plantations, the number of convicts was too 
small — and that of free labourers too large, in the old provinces of North 
Ameiica— to have allowed this infusion of a convict population to produce 
much effect on the development of these communities. * Our own times (says 
Mr. Herman Merivale, in his twelfth lecture on Colonization, vol. 2, p. 4) 
are the first which have witnessed the phenomena of communities in which 
the bulk of the working people consists of felons serxdng out tho period of 
their punishment. In the middle of the last century,' ho adds, * Mainland 
was estimated to contain 107,208 inhabitants, of whom 1,981 only were 
convicts. Yet Maryland was one of tlie pi-inciiml receptacles for criminals' 
[See Sadler on Population, vol. 1, p. 447.] Thus, while in Maryland, the 
principal receptacle for convicts in the United States, the convict class was 
never so much as two to jfifty in proportion to the emigrant and native 
classes; in New South Wales, tlie former class, even now, constitutes one- 
fifth of the population (and in which calculation infants and young childi-cn 
are included) ; and in Van Dieman's Land their numbers are far moro than 
double those of tlie emigraLts and natives," — p. 41. 

But even supposing that empires have been commenced by 
any such agency, wo certainly at tho present day have no 
right to use it, and to entail on a now community the cei-tain 
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moral injury which any numbers of such a population must 
cause. We know well from the history of our own Colonies, 
that not only was direct crime immensely increased by Trans- 
portation, but also that a tone of society was created which 
was even more injurious. An illustration of this we wiU 
present from the article in "Meliora" before quoted, **Our 
Convict System," April, 1861 : — 

" In the thickly-populated districts especially, public opinion in some degree 
shielded the convict from the extremity of oppression ; but that great tyranny 
was exercised even at the seat of government (though sinking to a trifle when 
compared wth the cruelty pei-petrated up the country), the following conver- 
sation in 182 — , will serve to show. The speakers are the author of * Settlers 
and Convicts,' and an old resident in tlie Colony, who narrates a few instances 
of such horrors as afterwards came to the knowledge of Capt. Macokochie 
by hundreds. 

"You may wonder, my lad," he said, "at what you read about the treatment 
of prisoners ; most people do when they first come. But you'll see things yet 
up the country, that these Sydney doings are only child's play by the side of. 

•'You don't mean to say," I replied, "that I shall meet with anything 
worse than this case I have just read. Here is an offence called by three 
different names ; three several charges are made upon it; three several trials, 
three several sentences, and three several punishments following. A man 
gets drunk, has his clothes stolen, and is afraid to go home to his master. 
He his tried first for drunkenness, a second time for making away with his 
clothing, and a third time for absconding. His sentence is in sum total ono 
hundred lashes, which, with the cat-o'-nine-tails, is really nine hundred lashes. 

" Why, 1 have known the same act to be called by five different names and 
five sentences passed upon the prisoner for it. It was in the case of a 
government servant belonging to a magistrate near me. The man, as in the 
case you read, had got a drop of liquor from a travelling dealer. His master's 
son, a very pert young fellow, began to curse at and threaten him. The man 
retorted ; a constable was sent for, whom he knocked down and escaped from. 
He then ran off into the bush, taking with him, as he passed his own hut, 
about three parts of a cake he had by him ready baked. The young fellow 
prosecuted him for drunkenness, insolence, theft (the piece of bread, for 
rations are considered the master's till used), and bushranging; and then tlie 
niagistrate made the constable swear the assault against him. He got twenty, 
five lashes for drunkenness, twenty-five for insolence, fifty for bushranging, 
six months to un iron gang for stealing the cake, and three months for 
assaulting a peace-officer in the execution of his duty. The flogging he got 
before going to the iron gang frightened him ; and on receiving sentence for 
some trivial offence at the iron gang, he escaped before the punishment was 
inllicteil, took to the bush, joined a gang of bushrangers, who had arms, 
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committed several robberies with them, was taken with arms in his hands, 
and hanged. The man was a quiet, hard-working, honest fellow, but he could 
not stand flogging, and he was fond of liquor. The crime he was sent here 
for he committed when drunk, and it was perhaps the only one he had to 
answer for. That man was murdered ; and so hundreds upon hundreds have 
been, and are being, every year in this cursed country. 

• * • • * 

" The fact is, flogging in this country is such a common thing, that nobody 
thinks anything of it. I have seen young children practising on a tree, as 
children in England play at horses. I have now got a man under me who 
received 2,000 lashes with the cat in about five years, and his worst crime was 
insolence to his overseer. The fact is, that the man is a red-hot Tipperary 
man, and when his blood gets up, you could not make him hold his tongue 
if you were to threaten to hang him. Since I have had him he has never had 
a lash, just because I take no notice of what he says. The consequence is, 
there is nothing in the world that man would not do for me if he could. 
***** 

" What I tell you now, I tell you on the authority of my own eyes. I was 
sent for to Bathurst Court House, to identify a man supposed to have taken 
the bush, from the farm I have charge of. I had to go past the triangles, 
where they had been flogging incessantly for hours. I saw a man walk across 
the yard with the blood that had run from his lacerated flesh squashing out 
of his shoes at every step he took. A dog was licking the blood off the 
triangles, and the ants were carrying away great pieces of human flesh that 
the lash had scattered about the ground.- The scourger's foot had worn a 
deep hole in the ground by the violence with which he whirled himself round 
on it to strike the quivering and wealed back, out of which stuck the sinews, 
white, ragged and swollen. The infliction was one hundred lashes, at about 
half-minute time, so as to extend the punishment through nearly an hour. 
The day was hot enough to overcome a man merelystanding that length of 
time in the sun ; and this was going on in the full blaze of it. However, they 
had a pair of scourgers who gave one another spell and speU about, and they 
were bespattered with blood like a couple of butchers," 

However exceptional such scenes as these may be, yet the 
fact that they have taken place, and were even not uncommon, 
warns us of the danger to which we are exposing, by Trans- 
portation, countries dependent on us. The danger of such a 
proceeding is well stated by Mr. HASTmos, in an address made 
by him at a Special Meeting of the Social Science Association, 
February 17, 1863:— 

" The first of the general objections is the great injury and annoyance 
which any system of Transportation entails on our free Colonies. By the 
Transportation of criminals you bring discredit on cmigation. You hold that 
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oat as a punishment which you ought to give as a reward. You corrupt the 
blood of young communities. You lower the estimation of all Colonies in 
every part of the world. You create feelings of suspicion and jealousy 
between the mother country and her dependencies, where nothing but good 
will and amity ought to prevail. Now I have sometimes heard it urged— I 
have read lately a distinct statement— that we may do what we like with the 
waste territories of our distant dependencies, and that we may use them, if 
we choose, for the disposal of our criminals. I deny that proposition. I 
deny that we possess any such absolute right. We hold our vast Colonial 
dominions not for our own exclusive benefits, but as trustees for the interests of 
their future inhabitants, of the empire and tlie whole world. I say, too, that 
in this case the old legal maxim, Sic utere tuo ut alienum non Imdas, is strictly 
applicable. The owner of flowing water may use it, but not to another's 
injury ; and so are we entitled to use the great stream of emigration for all 
lawful purposes, but we have no right to poison it to our neighbour's wrong. 
Moreover, I contend that the argument which has been used very freely 
during the last few months, that convict establishments are necessary for the 
foundation of all Colonies, is an extraordinary argument to produce at the 
present day. If it could ever have been legitimately employed, which I doubt, 
looking to the history of ancient colonization, looking to such Colonies as that 
at the Cape, founded by the Dutch, and of the Canadas, founded by the French 
and by ourselves, which, as far as I know, never had a convict among them, — 
it at least is most extraordinary that, in face of the events of the last twenty 
years, such an argument should be advanced to gi'own people. Look at the 
Colony of Queensland; look at South Australia; look at New Zealand. The 
inhabitants of all these settlements have refused convict labour, and their 
prosperity has been far more rapid than that of the Colonies which have 
attempted to bolster themselves up by the importation of felons. This is one 
of the jpost hoc propter hoc arguments which are so commonly used. I 
deny that the success of the original Australian settlements was due to 
convict labour. I say that it was in spite of convict labour, and notwith- 
standing its blighting influence, by the energy of their inhabitants and the 
enterprise of Englishmen, that those Colonies attained to their present 
splendid position." 

But though all reason, justice, and morality distinctly declare 
that the system of Transportation can never be resumed, yet 
a strong belief even now exists among some that the dread 
of Transportation is great in the criminal class, and ha^ a 
wholesome deterrent effect. Hence, again, a desire exists in the 
public mind of devising some means of renewing it. Many 
judges toll us of the horror and despair they have witnessed 
when a sentence of transportation has been passed. 
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Sir Michael Baeeinqton mentions in Ms evidence before the 
Select Committee of 1856, striking instances of the effect of 
sentences of Transportation, during some very serious agrarian 
disturbances in 1831, in Ireland. There was then a special 
commission appointed, when 50 or 60 persons had to be tried 
for offences, which, under the existing laws, might have been 
punished with death. Instead of trying them for the capital 
offence, executing some and discharging the least culpable, 
as was probably expected, the whole number were sentenced 
to Transportation; they were removed straight from the dock, 
and escorted by a body of dragoons to Cork, whence they 
were sent off, without being permitted to bid farewell to their 
friends. The effect was most striking. "From that period 
(Sir M. Barrington says, 2329), for nearly 20 years, there was 
not a more peaceful part of Ireland than the couniy of dare, 
which I attribute to the immediate effect of Transportation." 

Wo must, however, perceive that the effect here spoken of 
is referable to certain circumstances which do not form part of 
the more recent mode of carrying out the punishment. 

In the first place, there was a certainty that all would be 
punished who were found guilty of thus disturbing the peace 
of the country. This certainty of conseqtiences has, of itself, 
a very deterrent effect. While death was the penalty awarded 
by the law, there was a natural tendency to calculate on the 
chances of escape, and the unwillingness on the part of judges 
and juries to offend humanity and public feeling by wholesale 
executions. Sir M. Bareington tells us that in these agrarian 
offences such calculations arc actually made. "I have known 
it," ho says (2405), **from approvers who have told us that 
they have so calculated ; they have said, * There will be so 
many of us transported, and the rest will got off;' and tlioro 
has been that kind of calculation. * * * In that very 
case wliich I mentioned, of hougliing tho cattle and killi ng 
them, in that way, tho approvers told mo, that they calculated 
that some of them might bo transported, but they had no 
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idea that the whole of them would bo ; two of thorn became 
approvers, and the remaining 14 were all transported, and 
that had a most admirable effect." On the other hand, the 
same witness says (2337), "There is no instance of a nimibor 
of men, convicted of anything but murder, in which there would 
not be a selection made for the execution of some. For insteince, 
in a Whiteboy case, eight or ten are convicted of a capital 
offence, pimishable with death ; some would be selected for 
execution, and some let off, and then the lotting off of some 
neutralizes the effect of the execution of the others." 

In the second place, the suddenness of the pimishment, and 
the immediate removal of the prisoners from any hope of seeing 
their friends, formed a considerable part of its improssiveness. 
"I know that at that special commission at Clare," says Sir 
M. Babeington (2332), "they were taken out of the country 
so rapidly and so suddenly, that the scene was awful; the 
Convicts threw their shoes and handkerchiefs to their families 
as tokens and remembrances ; I am sure it had a much stronger 
effect than if somo of them had been executed three or four 
weeks afterwards, Laving the consolation of Mends and party 
to support them." 

And, thirdly, under no circumstances can the punishment of 
Transportation now have the terrors with which it was invested 
thirty years ago, the period to which Sir M. Barringtok refers. 
"Transportation to Botany Bay" was then a most awful sen- 
tence; — Australia was a terra incognita to the mass of the 
people, — the end of the world, — the bourne from which 
scarcely any traveller returned; postal communication was 
dif&cult and almost impossible, and the transported felon 
was regarded as having undergone a sort of civil death. But 
the last quarter of a century has entirely changed the whole 
aspect of the subject. Australia has been regarded as an 
El Dorado by the ignorant ; reports of enormous fortunes 
acquired, have made emigration to the antipodes an object of 
desire instead of terror, to the restless and daring; — instead 
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of immediate removal from the land of their fathers, it is well 
known that the Convicts remain for a considerable time before 
their departure, in prisons, where they are provided with every 
necessary, and even with comforts which they could never have 
procured for themselves by honest means, and whence they 
may at stated intervals communicate with their friends. Trans- 
portation can never again be regarded by the criminal population 
with the dread which it inspired thirty years ago ; the deterrent 
influence it may once have had is for ever gone. Where it 
still is regarded with some degree of fear, it is because an 
erroneous idea exists of what is meant by it. Mr. Loohe, 
Police-Sergeant, states to the Select Committee of 1856, that 
the criminal class express a ** great horror of Transporta- 
tion, but on asking them what they mean by the horrors of 
Transportation, they have said," he says (2592), " *We are 
confined, perhaps, two, three, or four years on board some 
ship before we go out, and after we go out we are worked 
in gangs; and then, when we get our liberty out there, we 
cannot get back. If we get imprisonment here, on our dis- 
charge. We are at home again.' " But even in that very 
Committee, while some speak of the " great horror of Trans- 
portation" entertained by the criminal class, one of the Judges 
of the High Court of Queen's Bench, the Hon. Sir W. Eblb, 
informs the Select Committee of 1856, in his answer (3344) — 
**By all that part of the community who have any place in 
English society, I think Transportation is as much dreaded as 
ever it was. There are isolated criminals who have given 
themselves up to the practice of dishonesty, and have no con- 
firmed place ; to them I^ansportation is often a nuUter of hope. 
Such men as tliese I frequently have hefore me, and their wish is 
to he transported. They say, ^ My position in society is such that 
it would he hetter for me to he transported;'* that is as to the 
isolated individuaV^ 

Sir J. Jebb gives, in the Appendix to his evidence before 
the Commission (p. 145), the following opinion of the effect 
of Transportation on the criminal class : — 
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" I say it with all due respect for the opinions of others, but I say it because 
my own experience rests upon an extended experience and upon facts, that 
the deterring effect of Transportation has been gradually diminishing in the 
eyes of the criminal classes, concurrently with an increasing necessity ot 
providing some more sentences to replace the loss of capital punishment. 
It U littU dreaded by the majority of the men, and is even less so by the women. 
Few of them have anything to lose ; any change must he for the better, 

** Lord Campbell observes in his evidence : 

'< * I think that if the country is to send people abroad as emigrants, and to 
take care of them, if you call that Transportation, that, instead of being 
9^ punishmenty it may be a reward* 

" If it be said it can surely be made a punishment ! a consideration of 
the details for throwing convicts on a desert island, and ruling them when 
landed, will make any one shrink from so fearful a responsibility. In 
whatever form it might be attempted, it would be surrounded with insuperable 
difficulties, keeping in mind that a watchful public would not long tolerate 
the dark atrocities of Norfolk Island. It would be next to impossible to avoid 
them, unless the convicts were introduced in a small proportion to the 
thriving community among whom they might be set free, and there the object 
would be to make them happy. 

" A satisfactory solution of this question may not be hoped for, where the 
interests of the mother country and the colony are diametrically opposed ; 
the former seeking to be relieved of her worst criminals, and to obtain a 
formidable punishment; the latter deserving to receive only the best) and 
such as are likely to prosper." 

Transportation no longer exists^ tken^ as the aWful punish- 
ment T^hich it used to be regarded as some thirty or even 
twenty years since, nor can it ever be so again; We Will 
again quote Mr. HASTmas, in the same address: — ■" 

"I can quite understand that, in formdr times* when convicts Were first 
sent to Australia, seeing that it was at that period cQmost a terta incogniiai 
that there was no free population and no wealth in the settlement ,» that 
the voyage of many months to a distant and inhospitable shore was clothed 
with all the terrors of imagination — ^in those days, I can imagine it possible 
that a sentence of Transportation may have deterred, in some measure, from 
crime. But in the present day, when the continent of Australia contains 
more than a million of English inhabitants, in the enjoyment of one of 
the most fertile soils and finest climates in the world — when it is known 
to be teeming with metallic riches — when, in fact, it is the very El Dorado 
of the working population of this country — do you suppose you can prevent 
nnen from committing crime by telling them you are going to send them, 
free of expense, to such a country as that? It seems to me to be one of 
the most extravagant delusions which ever entered the mind of man. Let 



240 OTJE CX)NVIOTS. 

me refer you to an example. There was a man of the name of Redpath, 
who some years ago committed a crime which, considering his position 
and knowledge, was one of the worst he could be guilty of — that of 
swindling people out of their money when he was in a position of trust, 
and swindling them in order to gratify his mean and miserable ambition 
of living in greater luxury and display than he could do with his honest 
salary. That man was transported for life, and every one conceived that 
a very severe punishment had been pronounced upon him. Now what is the 
fact? Redpath is spending his days in Western Australia, living free and 
at his own pleasure on an annuity provided him by his friends — I have 
no doubt enjoying eveiy comfort and many luxuries. Take the ^ase of 
RouPEUi. He will go out, most probably, as Redpath did, and in a few 
years 'Nvill be living in the same comfortable manner. And this, we are 
told, is the highly deterrent punishment! But if this be so with regard 
to such men as Redpath and Roupell, how much more is the punishment 
non-deterrent in its nature when applied to men who, if they remained in 
this country, never could have hoped to earn more than a few shillings a 
week, but, if transported to a colony, may look forward to good wages as 
secure, and even to rising into the position of owners of property in a few 
years ! I repeal that it is a delusion on the part of the public to imagine 
that this can be a deterrent punishment." 

But wliile the public have been compelled to abandon all 
idea of sending our criminal population in general to the 
Colonies, the notion has still been strongly advocated by 
many, of establishing penal Colonies where the very worst 
criminals might be securely placed, and prevented from doing 
further injury to society. 

The Lord Chief Justice of England, Lord Campbell, ex- 
presses, in his evidence before the Select Committee of 1856, 
the unsuitable nature of such places as the Falkland Islands, 
or the Hebrides, which have been mentioned as adapted for 
penal settlements. He says (4008) : — 

** The object of Transportation, in my view of it, cannot bo accomplished, 
unless the prisoner is sent to some country where there is a demand for his 
lahouVy where he can become a useful citizen, and where he may re-establish 
himself in society. There has been a talk of having a penal settlement in one 
of the Hebrides, or in one of the Falkland Islands, without really colonizing. 
I do not believe that that would at all produce the effect^ because it would 
be little better than merely keeping the imprisonment with hard labour at Jtome. 
The persons so dealt with would acquire no new status; they could not 
acquire property, they could not maintain their families respectably. It is 
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stated on good authority, that in the colonies there are no^Y (or there were 
a year or two ago) 40,000 convicts who had been transported, who were 
reputably maintaining themselves by their industry. In such a settlement 
as the honorable member represents, not one of the individuals could gain th^ 
status which is now enjoyed by those 40,000 parties." 

Mr. Elliot, the Assistant Under-Secretary of State in the 
Colonial Department, expresses himself forcibly in his evidence 
before the Select Committee of 1856, respecting the evil of 
sending our Convicts to any place where they would form the 
whole population, and would have no opportunity, therefore, 
of being received again into society. Thus, he truly remarks, 
there would be no influence of public opinion, and the horrors 
of Norfolk Island may be again anticipated. It is extraordinary, 
after the evidence on the subject which has been so long before 
the public, that the question should have been recently revived 
of sending our Convicts to some exclusively penal settlement. 
The public prints continually presented the suggestions of some 
individuals to send them to the Falkland Islands, to Labrador, 
to the most uninviting region that could be discovered, whether 
in the tropics or near the frozen zone. Mr. Elliot thus speaks 
of similar proposals which were made eight years ago : — 

" We have had the Falkland Islands suggested, and the Auckland Islands 
suggested, and the Chatham Islands proposed. I think that all those 
proposals mistake the difficulty with which we have to grapple. Those 
places would all do very well for retaining men while in bondage, but I 
really think that the nearest common in Surrey would be a better place 
still. I think that so loTig as a man is locked up in prison you can keep him as . 
well at homCf and you can more easily get good officers, who are also under 
the influence of public opinion, if anything is done amiss. The difficulty is 
to provide for tJie convicts when they become free men in a large community ; 
for that purpose the Falkland Islands are wholly un suited (415). I think 
that the territory of the Hudson's Bay Company is just as objectionable, 
from being too cold, as are several other places that have been thought of, 
from being too hot; you can hardly create an English Siberia; and there 
is the further objection that this would be very dear (418). I have heard 
the suggestion of converting some of the Scotch Islands — some of the 
Hebrides — into receptacles for convicts, and I think it comes under the 
same class as those of the Falkland Islands and others I have mentioned ; 
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they would be very well for a Penitentiary, but, really, Wandsworth Common 
is quite as good, and quite as unobjectionable (421). In the Hebrides the 
convicts might have greater liberty, but I do not see that they would be better 
able to provide for" theii* own subsistence. The reason why I think this, is 
that we all know|the immense distress which has been experienced by the 
free inhabitants of the Hebrides; — if they could not live there, I do not 
believe that prisoners could by their own exertions" (510). 

Such, a settlement must necessarily lose all the value to the 
Convict of giving him an opportunity of regaining a social 
status, and, as a purely penal institution, it would not have 
the advantages of one in our own country, while it would he 
far more expensive and difficult of management. Sir Walter 
Crofton's opinion on this subject has great authority, coming 
from one of such high experience. The following passage is 
extracted from his speech at the Meeting before alluded to, of 
the Social Science Association : — 

"It is known to every one connected with criminal matters that the 
convicts arejanxious to go to Western Australia. Many of the advocates 
of Transportation say — * Perhaps Western Australia would not deter 
these men; but we will have some new penal settlement, some rugged, 
bleak place, the verj' sight of which shall deter them.* And what are they 
to be made to do do? Work — erect their own prisons, and be made to do 
all that is needed. Now, I will invite consideration to those persons who 
are committing offences of the most desperate character; and I ask, how 
are they to be so easily made to do everything — to become such handy 
men, the moment they arrive at this bleak and barren spot? I think it 
will be obvious that we shall have to maintain a large force to accompany 
them ; and what will bo the position of the troops who do accompany these 
men ? We shall be punishing our soldiers equally with our convicts. Much 
has been said that we are not to return to the system of Norfolk Island or 
Port Arthur; but I say, if wo send these men out to a new penal settle- 
ment, they are the very class of men who were sent to Norfolk Island and 
Port Arthur. It is the same course over again. It is no use to talk 
about better administration. Sir George Abthub gave in evidence before 
Sir William Molesworth's Committee in the House of Commons, that 
at Port Arthur he knew men there constantly committing murder, for the 
purpose of being sent to Hobart Town— for what? To be hung in the 
course of a fortnight for their offence. And what is also of consequence, 
is the fact, that the commanding officer of the troops gave in evidence that 
his regiment was perfectly demoralised by coming in contact with these 
people. Now, I want to .know how we can for one moment expect a 
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repetition of this state of things? Is it likely we should repeat a con- 
dition of things which frightened us so much in 1840 ? A penal settlement 
must he enormously expensive. Is it possible we should pay a large bill, 
year 'after year, for these men who never could be finally disposed of?" 

A purely penal settlement such lias been thus suggested may 
be regarded as morally and physically impossible; an experi- 
ment so costly and so certain of failure, will surely never again 
be tried by our Grovemment. 

It was remarked in the last chapter, that of all the States of 
Europe from whom answers to inquiries were received by the 
British Government, only Portugal and Russia employ Trans- 
portation under any form as a secondary punishment. The 
following is the statement from those countries: — 

PORTUGAL. 

"In the year 1847, 339 convicts were transported, 34 in 1848, 300 in 
1840 ; and in the present year (1850) upwards of 400 are ready for Trans- 
portation, which gives as a medium about 200 convicts annually. 

" When these convicts from Portugal arrive at the different provinces 
they are enlisted in one of the military corps, if their age and health 
permit; and if not enlisted for any of these reasons, or on account of 
other considerations, such as the social position of the individuals, they 
.are sent by the governor to reside at the places which may be considered 
most convenient, keeping in view the affording them the facility of pro- 
curing the means of subsistence, subject, however, to the constant vigilance 
of the local authorities. 

"Except with such as are enlisted, no further expense is incurred with 
the convicts beyond that of their conveyance; and when their term of 
Transportation is up, the provincial authorities furnish them, on requesting 
it, with passports for returning to the kingdom, otherwise they continue to 
reside in the province as free subjects. That system of Transportation to 
the transmarine provinces may be considered beneficial, from the improve- 
ment which in general is observed in the behaviour of the conncts, and 
no reasons have yet been brought forward to warrant its discontinuance." 

In Eussia, Transportation to remote parts of the empire forms 
a leading feature in the penal code, and tliis punishment is of 
a peculiarly severe character. No mention is made, in the 
abstract given of a very elaborate treatise received from 
Bussia, of any attempt at reformation, or any provision for 
criminalB on discharge. 
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RUSSIA. 

"'ftie punishments denominated * capital' consist of— 

1. Death. 

2. Hard lahour in the mines, in a fortress, or in the puhlic factories 

and workshops. 

3. Transportation to Siberia. 

4. Transportation beyond the Caucasus. 

"The characteristic of the whole of these so-called * capital' punishments 
is that they carry with tliem a complete political and civil death. The 
individual loses his rank and all his rights, personal, social, and political; 
his marriage may be annulled on the demand of his wife ; he ceases to be 
a member of his family, and is as utteriy deprived of all his privileges as 
if he were naturally dead. 

" The number of persons who received sentence in the year 1847 to these 
punishments, except death, amounted to the following: — 

Hard labour 1005 

Transportation to Siberia 1860 

Ditto beyond the Caucasus 175 

Ditto (simple) to Siberia 044 

Ditto to other remote governments ... 250" 

The position of these two States is very different from our 
own. In the ease of Portugal, what is termed Transportation 
is really nothing more than a forced emigration to a country 
where the culprit is enabled to begin anew to gain an honest 
living, under a certain degree of surveillance. The possibility 
of thus disposing advantageously of the criminal population of 
the country, evidently removes the necessity of devising measures 
for absorbing them into the home population. In Bussia, on 
the contrary, Transportation is of a more absolutely penal cha- 
racter than it has ever been in our own country. There is no 
hope of retrieving the past, of regaining a place in society, 
or of establishing a new home in a distant colony; — ^the Con- 
vict is doomed to a political and civil death, and society is 
separated from him for ever. Our Nation desires to reclaim 
her erring children. 

It is, then, evidently impossible in our countiy that we should 
ever be able to dispose of our criminals under the conditions 
with which Portugal can transfer them to her vast dependencies. 
It is, we believe, equally impossible that the British Govern- 
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ment should ever abandon the idea of reformation in the 

treatment of Convicts, and adopt the system pursued by Russia. 

Those countiies cannot, therefore, be regarded in any way as 

examples to us, nor can any advantages which they may 

derive from the system which they pursue, afford any argument 

for our adopting a similar course. There is a great and 

universal truth in the declaration of the Colonies in their 

address to the Sovereign : — ** The inundating of feeble and 

dependent Colonies with the criminals of the Parent State 

is opposed to that arrangement of Providence by which the 

virtue of each community is destined to combat its own vice." 

Every district should grapple with the evils for which it alone 

is responsible ; no country has a right to pollute the shores 

of another with its crime ; no society ought, in justice to itself, 

to receive into its midst, for any pecxmiary or commercial 

advantages which may be offered, a mass of crime which may 

take root in the country, lower its moral tone, and undermine 

the very springs of its social constitution. May our Colonies, — 

inheriting from the Parent State a love of moral purity, — ever 

resist any attempt to pollute their shores with the presence 

of vice, as did of old our New England brethren. At the 

Anti-Transportation meeting, before alluded to, Lord Lyttelton 

said: — 

" I remember the settlers of New Plymouth holding a public meeting when 
that colony was, as it always has been, suffering from want of labour. A 
resolution was proposed to the effect that, on certain conditions and with cer- 
tain regulations, convicts should be received from this country. The report 
of that meeting, which appeared in the public newspapers, stated that the 
gentleman who brought forward the resolution, stood in a minority of one." 

May a similar feeling ever pervade our Colonies, and may 
our rulers ever feel the solemn responsibility expressed in the 
declaration of Earl Grey to the House of Lords, in March, 1847, 
that if Transportation is continued, "Van Dieman's Land will 
become what Norfolk Island was, a vast horde of criminals, with 
nothiyig hut tlieir keejpers/^^ May posterity never have to reproach 
our country with having thus established a ** reign of terror" 
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instead of a kingdom of peace! May the principle set.fortli by 
Lord JoHX Russell to the House of Commons on June 10th, 
1847, be ever the guide of our policy, — **It has been too much 
the custom to consult the convenience of Great Britain by getting 
rid of persons of evil habits, and to take that view of the ques- 
tion alone. In planting provinces which might become Empires, 
they should endeavour to make them, not seats of malefactors 
and Convicts, but communities which may set examples of 
virtue and happiness." 

That the reader may have some faint idea of the class of 
persons alluded to as the inhabitants of Norfolk Island, where 
there were 1400 colonial Convicts when Captain Maoonochie 
was sent to the Island, of whom one hundred were murderers^ 
under commutation of sentence, we copy the following narrative 
of one of them from the article in **Meliora" above alluded to: 

'♦Chables Anderson was bom at Newcastle - on - Tyne. His father, a 
sailor, was drowned, leaving a widow and two httle sons. She soon died, 
and her children, helpless and friendless, were sent to the workhouse. 
There, untaught and uncared for, they remained until old enough to go 
to sea. At nine years of age, Charles was apprenticed to a collier, where 
he was knocked and buffeted about, and weathered many a storm. His 
apprenticeship over, he joined a man-of-war, and was in the battle of 
Navarino, where he was severely wounded in the head. He recovered, 
but ever afterwards irritation or drink would bring on violent fits of 
excitement. In a seaport in Devonshire a street row arose among a party 
of drunken sailors, in which Anderson was engaged. Some shops were 
broken into, and he, no doubt violent enough, was arrested, tried, and 
sentenced to seven years' Transportation for burglary. With no one to 
interpose in his behalf, the sentence was fulfilled, and at the age of 
eighteen he was sent to New South Wales. Doomed to a punishment 
involving the deepest degradation, for a crime of the committal of which 
he was not conscious, the bitterest hostility against his kind took posses- 
sion of his breast. Utterly ignorant, both mentally and morally, he had 
little idea of patient submission, which, indeed, physical disease rendered 
impossible. No wonder, then, that violence created violence. His floggings 
were almost innumerable ; but, sturdy and staunch for good or evil, punish- 
ment had no effect upon him. His was no spirit to give in to harshness, 
and kindness was never dreamt of. 

" Upon his anival in the colony ho was sent to Goat Island (an insulated 
rock in Sydney harbour, famous in the records of convict discipline) as an 
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English or first-convicted prisoner. He remained there about two months 
under treatment so severe that, to escape it, he absconded. Apprehended and 
taken to Sydney Barracks, he there received 100 hishes for this oflfence ; and 
upon being returned to Goat Island he received 100 more lashes, and was 
to wear irons for twelve months, in addition to his original sentence. Before 
completing it he had received 1,200 lashes for trivial oflfences, such as looking 
round from his work, or at a steamer in the river, &c. He again absconded, 
was re-apprehended, taken back to the island, and received 200 lashes j after- 
wards he was tried for the same oflfence, and was sentenced to 100 lashes 
more, and to be chained to a rock for two years, with barely a rag to cover 
him. He was fastened by his waist to the rock with a chain twenty-six feet 
long, and with trumpet irons on his legs. A hollow scooped out in the rock, 
large enough to admit his body, served for his bed, and his only shelter was 
a wooden hd perforated with holes, which was placed over him and locked in 
that position at night, being removed in the morning. He was fed by means 
of a pole, with which the vessel containing his food was pushed towards him. 
None of his fellow-prisoners were permitted to approach or speak to him, 
under penalty of 100 lashes, which his former messmate underwent in conse- 
quence of giving him a piece of tobacco. Regarded as a wild beast, people 
passing in boats would throw him bits of bread or biscuit. Exposed to all 
weathers, and without clothing on his back and shoulders, which were covered 
^Wth sores from repeated floggings, the maggots rapidly engendered in a hot 
climate feeding upon his flesh, he was denied even water to bathe his wounds, 
such denial being not an unusual portion of the punishment to which he had 
been condemned; and when rain fell, or by any other means he could obtain 
liquid, he would lie and roll in it in agony. 

" Several weeks had thus been passed in torture, when Sir Richakd Boubke 
healing of him repaired at once to the spot. He asked Anderson if he would 
work, but he answered he would not; adding, that if he worked, he would be 
punished, and if he did not work, he would be punished the same. His 
Excellency then sent him to Macquarie for life. There he was set to labour 
in irons, his occupation being to carry lime in baskets on his back, from the 
kilns to barges in the Government service lying off the settlement. His 
overseer, Anthony, a Frenchman, used to threaten that the lime and salt 
water should burn the flesh oflT his back, and in effect it did burn oflf the skin, 
causing excruciating agony. Again the unhappy man absconded, and 
travelling several hundred miles, joined the aborigines. His native associates 
having attacked and killed some settlers, were pursued by the police, who, 
falling in with Anderson, seized and carried him back to Macquarie, where 
he received 200 lashes, and was returned to his gang. Three months after- 
wards a fellow convict and he agreed to kill Anthony, and Anderson 
declaring himself tired of life, said he would do the deed, and be hanged 
for it. According, next morning, he felled Anthony to the ground with his 
spade, and death ensued. The soldiers on guard stabbed Anderson in five 
places, and when seized, he had to be conveyed to the hospital. His wounds 
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being cured, he was tried at Sydoey and sentenced to death, but was respited 
and sent to Norfolk Island to work in chains for life. "When Captain 
Maconochie subsequently arrived there, the offences on the island recorded 
against Anderson were — ten times violent assault, and three times scheming 
to avoid labour, besides charges of insolence and insubordination. Though 
then only twenty-four, he looked forty years old. The captain was told he 
was ' cranky,' and he found that his fellow-prisoners amused themselves with 
teasing and making him vicious. This was at once forbidden. Andebson 
being one of the colonial convicts, the prohibition from Government to place 
that class under the mark system, precluded him from its influence. Casting 
about, therefore, for any means of reclaiming the unhappy creature now sunk 
deep in wickedness, Captain Maconochie thought some unruly bullocks 
which had to be kept in bounds, would usefully exercise his superfluous 
energies, and would, besides, separate him for a time from his fellows. 
Many thought 'Bony,' as he was nicknamed, and his bullocks would come 
to grief. But strict orders were given that none should interfere with him, 
and veiy soon a marked change was apparent in the man. He became less 
wild, felt himself of some value, and won praise for his good conduct and 
successful management of his bullocks. He and they grew tractable together. 
He knew instinctively that high and strong tempers will not bend to the 
lash ; and often were the anxious watchers of the experiment amused by the 
just insight into criminal discipline which Anderson displayed in the treat- 
ment of his charge. The cattle-training served its purpose well for a time, 
but as his mind improved, sailor-Hke, he hankered for his own old work. 
His physical liability to excitement continuing, Captain Maconochie feared 
collisions if he associated with other men : moreover, his constitution was 
so shattered as to unfit him for hard work ; and it occurring to the captain 
that a signal station on Mount Pitt (the highest point on the island) would 
be an advantage, he resolved to erect one, and place Anderson in charge. 
His delight was- extreme, for he now felt himself a man again ; and dressed in 
sailor costume, he soon regained the bearing of a man-of-war's man. The top 
of Mount Pitt was cleared, a hut built, and a flag-staff, provided with a code 
of signals, was raised. The smallest boat could there be seen, and the settle- 
ment at once knew if anything were in sight. Anderson's patch of garden 
was his great delight ; the gift of a new flower was highly prized, and the best 
potatoes on the island grew there. Of these it was his special pride to bring 
a freshly-dug basketful, to be served at the captain's dinner table. 

" Sir George Gipps visited the island three years after Capt. Maconochie's 
arrival, and while driving through its beautiful sceneiy, Anderson was seen 
tripping along in his trim sailor dress, full of importance, with his telescope 
under his arm. * What little smart feUow may that be?' asked Sir George. 
* Wlio do you suppose ? That is the man who was chained to the rock in 
Sydney Hai-bour.' 'Bless my soul, you do not. mean to say sol' was the 
astonished rejoinder. 

" As he regained his self-respect, Anderson revealed a noble generous heart, 
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and a gay and sociable disposition; bat his excitability eventually became 
madness, and not long after, the benefactor who had restored him, and 
hundreds like him, to the feelings and duties of humanity, was peremptorily 
recalled &om the scene of his philanthropic labours, Anderson was seen 
in a lunatic asylum by one whom he had known as a friend of the captain 
in Norfolk Island. The poor fellow recognised his visitor, and spoke of 
nothing but Captain Machonochie and his family. 

" The early portion of this narrative," the writer continues, ** was taken 
chiefly &om Andebson's own lips at Norfolk Island, and cannot, therefore, 
be wholly relied upon for accuracy; but the terrible incident of his being 
chained to the rock was well known in the colony, and Captain Maconoghie 
had heard it spoken of long before he saw the man ; while the other events in 
his career were but too common to need corroboration." 

From the Captain's records we have also the following extract, 
which shows, as does also the foregoing one, how great was the 
moral influence he exercised over even these wretched persons, 
who seemed to have lost their human nature, but who were still 
our fellow men : — 

" An unhappy prisoner, one of a most unhappy family, of whom tlie mother^ 
two brothers, and a sister had all been executed for different acts of violence^ 
and who was himself little better than a wild beast, was tried for his life on the 
island for stabbing the gaoler ; and the line of defence that he took was to 
plead insanity and act accordingly. Being an ignorant, coarse-minded man^ 
his only idea of this was to address volleys of obscenity to the Court and all 
concerned with it on trial, and this he maintained for a considerable time* 
At length he ceased, and was found guilty and sentenced to death ; and when 
led away, being asked how he came fb falter in his purpose, he replied, 

* Didn't you see Master A come in ? I couldn't go on that way before 

him.' This was one of my sons, then a boy of fifteen, who, even at that age, 
had taken much to the object of reforming the prisoners, and used frequently 
to attend the gaol, and read the Bible with them ; and this wretched man so 
much respected his youth and innocence that he compromised what he must 
have considered his only chance of life, rather than pollute his ears with his 
l^revious abominations." 

Though enough has probably been here stated to satisfy our 
readers of the impossibility of again resuming Transportation 
as a secondary punishment, yet, as the Report of Sir William: 
Molesworth's Committee has not been here quoted, we may 
give the following extracts from it, contained in a valuable letter 
of Mr. Feederick Hill's, in the Daily Telegraph of January 
23rd, 1863:— 
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"I now proceed to treat of Transportatioa. That ray opinions on this 
subject have not been formed suddenly, is shown by the fact that they were 
expressed, more than twenty yeara ago, in my Fourth Annual lleport as 
an Inspector of Prisons ; and again, and more fully, ten years since, in my 
book entitled 'Crime: its Causes and Remedies.' These opinions, which I 
can see no reason whatever to change, are jn accordance with the dictum of 
the great and far-seeing Bacon, who declared that * it is a shameful and 
unblessed thing to take the scum of people, and wicked condemned men, to 
be the people with whom you plant.* 

" Those who have joined in the clamour for returning to Transportation, 
whilst strangely over-looking existing, known and well-tried remedies close 
at hand, and requiring only their more general adoption, seem utterly to 
forget the monsti'ous evils to which this lazy remedy, this transfer of a burden 
— transfer with aggravation — from one quarter of the world to another, gives 
rise ; but to refresh their memory, and to guard the public generally on tlie 
subject, I will give a few extracts from the able and luminous Report made in 
1838 by a Select Committee of the House of Commons, presided over by the 
lamented Sir William Moleswoeth. Indeed, it is greatly to bo desired that 
the whole of this Report, which, if the minutes of evidence h© omitted, is 
within a very moderate compass, should be republished, and in a cheap form. 

" After speaking of the lottery character of the punishment of Transpor- 
tation, and stating that they found that it was most dreaded hy accidental 
offenders, and least by habitual criminals, and after giving much other 
important matter, the Report proceeds as follows: — 

" • The catalogue of convictions in New South Wales by no means exhausts 
the catalogue of crimes committed; for Judge Bubton, in his charge to 
the grand jury of Sydney (to which document your Committee have already 
referred), after giving a vivid description of the "crimes of violence, the 
murders, the manslaughters and drunken revels, the peijuries, the false 
witnesses from motives of revenge or reward, which in the proceedings before 
him had been brought to light" — after mentioning several cases of atrocious 
crimes as characteristic of the general want of principle in the colony — after 
referring to the ** mass of offences which were summarily disposed of by the 
magistrates, and at the several police offices throughout the colony " — spoke of 
the "numerous imdiscovored crimes, which every man who heard him, or 
to whom the report of his words should come, would at once admit to have 
occurred within his own circle of knowledge;" and then he said, "the picture 
presented to men's minds would be of the most painful reflection. It would 
appear to one who would look down upon that community, as if the main 
business of them all were the commission of crimes, and the punishment of 
it; as if the whole colony were in motion towards the several courts of justice; 
and the most painful reflection of all must be, that so many capital sentences, 
and the execution of them, had not had the effect of preventing crimes by 
the way of example*"— (page 27). 

"Two or three pages further on in the Report is the following: — 
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" 'Of the state of society iu the towns of these colonies a general idea 
may be formed from a description of Sydney, according to the accounts 
given of it by its chief police magistrate, and by Mr. Justice Bcrton. In 1830 
Sydney covered an area of about 2000 acres, and contained about 20,000 
inhabitants ; of this number 3500 were convicts, most of them in assigned 
service, and almost 7000 had probably been prisoners of the Crown. These, 
together with their associates among the free population, were persons of 
violent and uncontrollable passions, which most of them possessed no lawful 
means of gratifying ; incorrigibly bad characters, preferring a life of idle- 
ness and debauchery, by means of plunder, to one of honest industry. 
Burglaries and robberies were frequently perpetrated by convict servants 
in the town and its vicinity, sometimes even in the middle of the day. 
♦ * * The drunkenness, idleness, and carelessness of a great proportion 
of the inhabitants afforded innumerable opportunities and temptations, 
both by day and by night, for those who chose to live by plunder. » * * 
Those of the emancipists who possessed property had generally acquired it 
by dishonest means — by keeping grog-shops, gambling-houses, by receiving 
stolen goods, and by other nefarious practices; they led a life of gross 
licentiousness, but their influence was such that one-fourth of the jurors 
who served in the civil and criminal courts in the years 1834, 1835, and 
1830, belonged to that number. More immorality prevailed in Sydney, 
than in any other town of the same size in the British dominions; there 
the vice of drunkenness attained its highest pitch ; the quantity of spirits 
consumed in Sydney was enormous. * * * "With a free population 
little exceeding 16,000, Sydney contained 219 public - houses, and so many 
unlicensed spirit - shops that the chief magistrate felt himself incompetent 
to guess at the number. The greater portion of these public - houses were 
kept by persons who had been transported convicts, and who were noto- 
rious drunkards, obscene persons, fighters, gamblers, receivers and harbourers 
of thieves, and of the most depraved of both sexes, and who existed upon 
the depravity of the lower orders. Such, according to the authorities we 
have quoted, are the towns to which Transportation has given birth; and 
such are the inmates furnished to them by the criminal tribunals of this 
country. 

" *In the country districts of New South Wales and Van Dieman's Land 
the proportion of convict men to women is as 17 to 1. As the greater 
proi)ortion of the agricultural labourers belong to the criminal popidation, 
they constitute a peasantry unlike any other in the world; a peasantiy 
without domestic feelings or affections, without parents or relations, with- 
out wives, children, or houses; one more strange and less attached to the 
soil they till, than the negro slaves of a planter. They dwell crowded 
together in miserable huts; the hours of recreation which they can steal 
from the night ai*e usually spent in the unlicensed spirit shops found in 
the vicinity of every estate. In these places, kept by some ticket-of-Ieava 
man or emancipated convict, the assigned senants of settlers generally 
purchase the means of gratifying their appetites for liquor, gambling, and 
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every species of debauchery, by the proceeds of theii* depredations on the 
flocks and herds and other property of their masters. The vicious habits 
of the lower orders, the manner in which they are allowed to live and 
associate with the convicts, the ineflBciency of the police, and the general 
want of principle in the colony of New South Wales, are vividly depicted 
in the charge, already so frequently mentioned, of Judge Bubton to the 
grand jury at Sydney' (p. 80). 

"In another part of the Report, the Committee describe a fearful state 
of things among the convicts in Norfolk Island, a place where Transpor- 
tation was exhibited in the darkest hue, since to that island were sent, 
as to a second and yet worse place of Transportation, some of the convicts 
who in New South Wales were convicted of fresh oflfences. But, as the 
condition of that island was afterwards greatly ameliorated under the wise 
and zealous government of Captain Maconochie, I shall not quote that 
part of the report, but content myself with observing that, had the scene 
of such monstrous evils been nearer home, no such delay could have 
taken place in applying a remedy; and that, after all, the cure was not 
permanent, seeing that on the removal of Captain Maconochie the former 
state of things again in part returned. 

** After speaking of Norfolk Island, the Report continues : — 

" * Your Committee will not lengthen this Report by describing the penal 
settlements of Van Dieman's Island, where the severity of the system is 
as great, if not greater, than that at Norfolk Island, and where culprits 
are as reckless, if not more reckless; committing murder, to use the 
words of Sir George Arthur, " in order to enjoy the excitement of being 
sent up to Hobart Town for trial, though awai'e that, in the ordinary 
course, they must be executed within a fortnight after arrival." Your 
Committee, however, cannot help referring to a remarkable document with 
respect to a penal settlement in Van Dieman's Land, called Macquarie 
Harbour (which is now abandoned). It contains an account of the number 
and of the fate of the conricts who attempted to escape from Macquarie 
Harbour from the 3rd of January, 1822, to the IGth of May, 1827. From 
that return it appears that out of 116 who absconded, 75 are supposed to 
have perished in the woods, one was hanged for murdering and eating his 
companion ; two were shot by the military ; eight are known to have been 
murdered and six eaten by their companions; 24 escaped to the settled 
districts, 13 of whom were hanged for bush-ranging, and two for murder; 
making a total of 101 out 116 who came to an untimely end' (p. 16). 

"Surely nothing but an overwhelming necessity ought to induce us lo 
contemplate for a moment a return to a system fraught with such evils 
as these, even allowing for all the improvements which could possibly be 
introduced into it." 

We now proceed to consider tlie present position of the 
subject. 
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In consequence of the violent opposition of the Colonies to 

the reception of any more Convicts, it became apparent to 

the Government that, without a most formidable conflict with 

all the Australian Colonies, Transportation must cease. 

" The result was," Mr. Elliot informs us (Committee of 1856, 205-299), 
" that the Government of that day, by which time Lord Derby was Prime 
Minister, and Sir John Pakington was Secretary of State for the Colonies, 
must, I presume, have felt satisfied that it was impossible to carry on 
this system in the face of an almost unanimous opposition in the colonies; 
and there was also this other fact, which could hardly have failed to weigh 
with the Government, that as soon as the colonists were opposed to it, all 
the benefits of Transportation ceased. One great advantage of the system 
was, that so long as the colonists would employ the convicts, so that they 
had a good chance of occupation, they cost the public no more money; 
but when once the colonists were resolved to have nothing to do with 
them, the Government would have had on its hands an indefinite num- 
ber of able-bodied criminals in a pauper condition, to be supported by 
British money. It was announced at the end of 1852, by a dispatch from 
the Secretary of State, that Transportation to Van Dieman's Land would 
cease henceforth. There was an Order of Council to carry that out. The 
Order in Council was passed in January, 1854. The Secretary of State's 
dispatch, announcing the intention of putting an end to Transportation, 
was written and sent in December, 1852." 

The system thus virtually ceased, as regarded the Colonies 
generally. One Colony only remained which did not join in 
the general opposition — ^Westem Australia, — and there such 
Convicts were sent, as it was thought necessary to send abroad, 
in 1853. 

" About the year 1850," Mr. Elliot informs us in the same evidence (308, 
310), "the population of Western Australia, impressed probably with the 
stagnant condition in which they found themselves, compared >vith other 
Australian colonies, had applied to the Government to send them convicts ; 
this colony alone of all the British colonies was desirous to have convicts. 
The climate of Western Australia is exceedingly good. The soil is not so 
good, especially in situations near the sea, and there is, unfortunately, a great 
want of good harbours. These fucts, combined with an exceedingly injudicious 
plan on which the colony was originally settled, had caused it very much to 
languish, and hence, doubtless, the readiness of the inhabitants to receive a 
supply of convict labour and perhaps, also, to enjoy the indirect advantages 
of a very large government expenditure. Western Australia in 1850 contained 
less than 0,000 European inhabitants, including men, women and children. 
That was about twenty years after the formation of the original settlement. 
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It was in 1849 and 1850 that Western Australia applied to the Govern- 
ment of this country to send convicts to that colony. There were no 
dissentients who made their sentiments known; it was the unanimous 
desire of those who took an interest in public affairs, resident colonists 
and persons connected with them in this country. The wish was assented 
to ; a small party of convicts was dispatched immediately. 

"When the inhabitants applied for convicts to be sent to Western 
Australia (350), it might not unreasonably have been hojied that, by an abun- 
dant supply of cheap labour, and also the advantage of a great demand for 
produce, the colony would have become attractive, and that settlers of capital 
would have entered ; in short, it might have been hoped that something 
would have happened resembling more or less what did take place in former 
years in New South Wales and Van Dieman's Land ; but scarcely had the 
Government given its consent to send convicts to Western Australia, when 
gold was discovered in New South Wales. The moment that this took 
place, no man of enterprise or capital who was going to Australia would 
think of proceeding to a languishing settlement on the Western Coast; 
he rather went to Eastern Australia, and consequently Western Australia 
has made but little progress. 

" At first sight it appears remarkable (302, 363) that, when we have all been 
so anxious to find an outlet for convicts, we have the inhabitants of Western 
Australia lamenting that they do not receive more convicts, and yet that 
the departments in this country are unable to find more to send. The 
explanation is, first, that the number sentenced is so much reduced, and 
next, that you can only send one description of convicts so great a dis- 
tance. You ought to send a man who has a certain period of his term 
still to serve ; otherwise it is not worth while to go to so great an expense; 
and he ought to be in good health, and capable of some special employ- 
ment. Now, when all these conditions ore put together, it has turned out 
to be difi&cult to find a sufficient supply for the wants of the colony of 
such men as would be acceptable to them, or as it would be any advan- 
tage to this country to send; because, if you send a convict who is 
sickly, or if you send a convict who turns out a lunatic, which often hap- 
pens, the colony justly says that Great Britain is bound to take care of 
him, and to pay for his maintenance." 

Such was the evidence presented to the Committee of 1856. 
The following extract from the evidence to the Boyal Commis- 
sion, by the Director appointed to make the selection of Convicts 
for Transportation to Western Australia, gives important infor- 
mation on several points. It shows that Transportation is 
decidedly regarded, both by the Convicts and by the officials, as 
a boon ; and that to receive this boon the men selected are, not 
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those whose character may be fairly regarded to be best, and 
who are not deeply sunk in crime ; but those who, being recon- 
victed, were probably the worst men, though, from their famili- 
arity with penal discipline, they had learnt not to be the worst 
prison characters ; — ^besides these the life cases, who had served 
the time laid down in the printed notices, — men, who, by the 
nature of their sentences, must have committed very serious 
offences ; — these were the men who received this privilege, and 
helped to colonize a new world! 

"4240. — ^What is it that guides you in making that selection (viz., of 
convicts to go to Australia) ? — In the case of the last ship that went out 
to Western Australia it was determined that a certain proportion of the 
men going out in that ship should he composed of reconvicted men, men 
who were license-holders, and who had eighteen months and upwards of 
their sentences to serve, dating from the first of July next, the supposed 
period when the ship shall have arrived at the colonj^ Another portion 
of the men was to consist of reconvicted men, not license-holders, who had 
eighteen months and upwards of their sentences to serve, dating from 
next July, and then the remainder was to be made up of long-sentenced 
men, commencing from life downwards. After those selections were made, 
we received instructions from the Home Office that the life cases were not 
to go, unless they had served the time laid down in the printed notices 
to convicts in this country. They had not gone through that time, and, 
therefore, they had to he talven out. 

" 4247. — There were, I believe, some few who had ? — Yes^ thirteen, and th^y 
were men who had been to Bermuda. 

" 4348. — You select from all the prisoners, but you are bound to take 
a certain number from each ? — No, I am not. I might take them all from 
one, but we do not do that ; we always give each prison its fair share, becaiise 
th^. convicts look fane ?.rd to it very much indeed, 

" 4249. — ^You give each prison its fair share, so making it still a question of 
number in eveiy case ? — ^Yes. * 

" 4250. — ^You do that, because the convicts look forward to it as a boon ?— 
Yes. 

"4251. — Have you not just stated that you select for this 2>nrpose tlie recon- 
victed men, and, therefore, the men of the icorat character 'i — It does not always 
follow that reconvicted men ai*e of the worst character. I mean the icorst 
prison characters; many of these reconvicted men are not so, 

"4252. — Looking not to the prison character, but rather to the previous life 
of the piisoner, is it not a reasonable conclusion that a reconvicted man is 
a man of bad character? — It might be so supposed, but I have no insti'uctiona 
to select men of good character." 
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Of these reconvicted men, he is afterwards asked (4391): 
<* Although not as a class bearing the worst prison character, 
are they not most likely to relapse into crime when they become 
free ?" The answer is, ** Quite certain.^* 

Similar evidence respecting the class of men sent out to 
Australia is given by Mr. Measor, who was at the time Deputy- 
Governor at Chatham. He says, in answer to query 5562, 
and some following, **In the last ship, the Zard Palmerstony 
which sailed from Chatham to Australia, we sent out as bad 
a set of men as ever I knew. They were men who had been 
convicted of very serious offences, all of them, and were very 
bad Convicts, irrespective of their crimes, — ^they were extremely 
bad Convicts. An order was given to select the men who were 
the most unfit for liberation in this country. Those Convicts 
have been complained of in Australia since ; I know that." 
How the state of these men who are to form part of the 
population of a new country must be aggravated by the passage 
out, is forcibly stated by Mr. Measor : — 

" 5553. — I have a very great objection to the present mode of transporting 
convicts. I consider that convict ships are a source of pollution to convicts 
in every possible way, and of the most horrible description, and you can have 
very little hope of doing them good, permanently, in a new colony, unless the 
whole system of transportation is altered with regard to their being thrown 
together in very close association as they are. I have been informed by 
convicts over and over again that convict ships are nothing but schools of 
unnatural crime, and I can hardly wonder at it from the close approximation 
of one individual to another." 

The Governor of Western Australia, Captain A. E. Kennedy, 

gives an account which -will startle many of the class of men 

who have been sent out to Western Australia. The following 

facts were elicited in his examination : — 

" 2380. — With respect to the description of convicts who are sent out to 
Western Australia, I observe in the reports that several lunatics had been 
sent out? — Several. 

"2381. — ^I believe as many as 28?— I cannot speak accurately as to the 
numbers ; but certaiuly there was a considerable number. 

"2382.— I am afraid also that men who were still more objectionable, 
and who had been convicted of unnatural offences, were sent out? — On 



TKANSPORTATIOy . 257 

one occasion, according to the report for 1858, presented to Pai'liameot in 
1860, p. 3i, it will be found that there were no fewer than 22 who had been 
convicted of that oflfsnce at one time in tlie prison, namely, on the 31st 
December, 1858. 

" 238G. — Is it peculiarly objectionable to send out persons who have been 
convicted of such offences to a colony like Western AvistraMa.?— I think it w 
objectionable to send them anywhere among Christian people, 

" 2391. — I suppose that those who have been guilty of some of the most 
atrocious offences for which men used formerly to be hanged, you do not 
think ought to be sent out? — I think that there were no fewer than 27 or 
37 murderers in prison in Western Australia at one time in 1861." 

Such, then, were the Convicts sent out to the only Colony 
that would receive them. 

Before we proceed to consider the present very satisfactory 
condition of the penal settlement of "Western Australia, as 
gathered from the evidence of witnesses examined by the Koyal 
Commission of 1863, it will be right for us to be aware of the 
actual sto-te of things before the system carried out by Governor 
Kennedy and Colonel He^sderson was commenced. We shall 
then be in a position more fully to appreciate their success, and 
to see in it the triimiphant demonstration of the truth of the 
principles on which it is founded, and which are here advocated. 

Mr. Elliot, when a second time summoned as a witness 
before the Select Committee on Transportation in 1856, pro- 
duced a dispatch just received from Governor Kennedy, who 
had then been only five months in the Colony. (4031). *'He 
commences thus: — *My attention having been drawn to the 
considerable number of reconvictions of ticket-of-leave holders 
and conditional -pardon men in this Colony, I deem it my 
duty to address you on the subject, with a view of your con- 
sidering that which will, I believe, if persevered in, result in 
the failure of the reformatory system hitherto so successfully 
adopted in the Fremantle Convict establishment. There is a 
strong public feeling growing up against the system, in con- 
sequence of the increase of crime and repeated reconvictions 
of the Convict class, which is much to be deplored in a com- 
munity which have hitherto received and treated them on an 

s 
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equal footing with free men; and I am constrained to stake 
my belief tliat the growing discontent is not unreasonable.' 
He then incloses a return of reconvictions of Convicts. *A 
perusal of this catalogue of frightful crime will, I think, 
satisfy any reasonable mind that association with such mis- 
creants is incompatible with the reformation of ordinary 
criminals. Norfolk Island, or other extra -penal estabHsh- 
ments, have been hitherto the destination of this class of 
incorrigibles. I do not think that ordinary or average prison 
officers can be safely intrusted with the management and 
control of such men as those contained in the return before 
adverted to.' ' No reasonable hope of reclamation of the ordi- 
nary class of Convicts can, in my opinion, be entertained 
till such characters are removed, not only from commmu- 
cating with, but out of sight of their fellows.' What I am 
about to read is important. *I do not apprehend that, under 
present circumstances, Her Majesty's Government would sanc- 
tion the additional outlay for an ultral-penal establishment 
in this Colony, nor would I recommend it; but I can see no 
alternative between such outlay and the signal failure of the 
present system if this class of criminals be sent here.' * The 
self-interest which induces the employment of Convicts (which 
must be preliminary to their becoming seK-supporting) is by 
no means so strong as it has been found in other penal 
Colonies; and the support and good opinion of the pubhc 
in reference to the system once forfeited, a failure must 
ensue.' That is the opinion of the new Governor." 

With this state of things the expense appears to have 
been enormous. "In Lord Panmure's dispatch of October, 
1855, it is stated," says Mr. Elliot (4068) '*that a number 
of Convicts little exceeding 2000 has cost this country upwards 
of £80,000 per anmmi," /. e.y £40 per annum for each! 

" My owD opinion is," Mr. Elliot adds (4095), " that the system has 
failed, for these reasons: the colony has made no progress; the number 
of free people has not substantially increased; no new settlers have come. 
I think, therefore, that the colony has not thriven as was hoped; it has 
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gained nothing but the large Government expenditure. The convicts have 
not prospered as was anticipated, for there is no employment for them; 
the evidence upon the table of the Committee shows tiiat they are at a 
loss how to gain a livelihood. But, thirdly, they have not been reformed, 
as we all so much hoped; for the latest dispatch from the Governor, which 
1 have to-day submitted, gives evidence that the men begin to conduct 
themselves very badly. I think it quite natural that there should bo a 
change in this respect. While the number of convicts was small, the 
free people suflSced to employ them, and they behaved well; but we have 
poured in fresh convicts, who exceed the demand for labour, and they 
commit crime; therefore, in all three of the advantages which were 
looked to, I think the experiment has failed — the colony has not gained — 
the convicts have not prospered— and they have not reformed." 

Such was the state of Western Australia at the time of the 
report of Captain Kennedy, soon after his arrival at the 
Colony, as presented by Mr. Elliot to the Committee of 1856. 
"Wo now shall learn what is its present state from the evi- 
dence presented to the Commission of 1863. 

The following account gf the penal settlement of Western 
Australia is derived from the evidence before the Commission 
of Captain A. E. Keiwedy, the Governor of that district from 
1855 to 1862, of Colonel Henderson, who filled the ofiice of 
Comptroller of Convicts from 1850 to 1863, and Capt. Du Cane, 
who went out at the commencement of the Convict system in 
Western Australia, in command of a party of Sappers and 
Miners in charge of the works. This district has peculiar 
advantages for receiving Convicts, on account of the difficulty, 
if not impossibility, of escaping, and fr'om its climate and 
natural resources. The old Colony does not extend above 
100 miles from the coast; — ^between that and Mr. Sttjart's 
exploration there is a distance of about 1,000 miles, which 
is as yet wholly unexplored. There are natural obstacles to 
extending the Colony, both northwards and southwards, though 
there are indications of the existence of good land in each 
direction, which would be available when increased facilities 
are given. A prison was built at Fremantlo for the reception 
of the Convicts on their first arrival ; it is constructed on 
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tlie plan of an English prison, with very good accommodation 
for the Convicts; separate sleeping cells for 600 or 700 men, 
and refractory cells ; theije are, besides, ticket-of-leave depots, 
and altogether the various prison buildings are calculated for 
about 2000 men. The prison at Fremantle has never, 
however, been above half-full, except immediately on the 
arrival of a Convict ship. The labour market has been greatly 
enlarged since the establishment of the Convict depot. At 
first there was great difficulty to obtain work for the ticket- 
of-leave men, but now, though there is plenty of employment 
for the prisoners in the immediate neighbourhood of Fremantle, 
there has been so much demand for labour up the country, that 
very few remain at Fremantle. Colonel Henderson thus 
describes his system with the Convicts : — ^When a ship arrived, 
he always kept the prisoners for a short time at Fremantle 
to acclimatise them. They were told what they had to expect. 
Colonel H. addressed them once or ^ce himself, and told them 
the treatment they would receive, and the difference between 
the dealing with them there, and what they would receive at 
home. Being removed, perhaps for ever, from the land of their 
birth and from their old associations, and having already under- 
gone punishment, they were now to begin anew. Their futm-e 
liberty would not depend on their simple abstinence from gross 
misconduct and determined idleness, but would be the result 
of their own positive effort to do well, to labour to the utmost 
of their power, and in all resijects to act rightly ; — all these 
points would be indicated by their daily marks, which would be 
an actual register of their conduct ; and on these, their obtaining 
remission of sentence would depend. Every day's work is 
recorded according to the amount done, with one, two, or 
three marks, and for misconduct, a part of the marks is for- 
feited, according to a fixed scale ; these marks are tabulated for 
the men to see ; the Convict can count his marks as he would 
liis money, and knows exactly how near he is to the period 
of obtaining a ticket-of-leave. Both Captain Kennedy and 



TRANSPORTATION. 2G1 

Colonel Henderson consider this a great improvement on the 
former system, which was similar to that now pursued in the 
English prisons ; that was more complicated, less understood 
by the men, and a constant som^ce of irritation between the 
men and the overseers. This mark system has been very 
successful in stimulating the Convicts to industry in their work. 
This clear and simple system, founded on justice, and adminis- 
tered in the same spirit, proved an excellent means of bringing 
the men into a right relation with their superior. ** As long as 
they would show me," said Colonel Henderson, ** that they 
were really anxious to do well, and were likely to become good 
settlers in the Colony, I always held out to them eveiy possible 
inducement to do so. On the other hand, if they showed that 
they were not likely to do well, they received far more severe 
treatment, I believe, than they ever got in other Colonies. By 
that means I acquired, I think, a great influence over their 
minds and over their conduct." As soon as possible, the 
Convicts are removed from the prison, and distributed ij^ parties 
to make roads in different parts of the district. This is a most 
important preparation for their greater liberty as holders of 
tickets-of-leave. *' I think it must be obvious to any person," 
says Captain Kennedy, **that if you send a man out of an 
English prison, where, according to the opinions of some, he 
is over-fed and under- worked, and set him loose at once in 
a new country, where he is really obliged to earn his bread 
by the sweat of his brow, he avlH be completely unfit for it, 
without undergoing some probation. * * ^^^ Sending a man 
from England, unaccustomed to the country, and to the habits 
of the country, and letting him loose at once, he is sure to fall 
into crime, or at the very least to be discouraged" (2362, 2358). 
Tliis road-making confers an immense benefit on the Colony, 
and is a necessary preparation for all future development of its 
resources ; at the same time it is a peculiarly valuable training 
for the Convict ; — he thus becomes connected with settlers in 
the neighbourbood, who know his merits, and, if ho is a good 
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labouring man, when lie acquires his liberty he is immediately 
taken into service ; lie becomes accustomed to the rougli life of 
the bush, he gets to know the country better, and loses any 
exaggerated expectations that he had, as to obtaining high 
wages. The road parties consist of from 20 to 50 men, and 
there is usually one warder only with them, never more than 
two to each party. To assist the warders, some of the best 
Convicts are selected as constables, and as these obtain five 
marks a day, and the position is considered one of honour, 
the post is much coveted, and the attaining it is an incentive 
to good conduct. For these road parties no buildings are 
necessary, as the men construct huts themselves, at no expense 
but their labour; when they have finished their work in one 
place they make new huts in another. Their provisions are 
usually contracted for in the immediate neighbourhood, thus 
bringing them into friendly relation with the neighbouring 
inhabitants; there is altogether no extra expense connected 
with th^e parties. Working on the road parties is regarded 
as a great privilege by the Convicts, — ^they like the mode of Hfe, 
which is much more free than at Fremantle, and such employ- 
naent is also a step towards obtaining a ticket-of-leave. When 
this last stage is gained, the Convicts are in a very different 
position from what they are in England. **The ticket-of- 
leave system," says Colonel Henderson, *'has always been, 
I may say, a reality in Western Australia ;- -the men were 
confined to certain districts, and we knew all about them, 
and could put our hand upon them if we thought it necessary, 
and if they were guilty of any irregularity, they were imme- 
diately returned to the Convict establishment" (6130, 6131). 
All the conditions are strictly enforced, and the Convicts 
are at all times required to produce their ticket when de- 
sired; they are required not to be out of their houses after 
ten o'clock at night. Surveillance is exercised by a vigi- 
lant police, but this is no hindrance to the men obtaining 
work ; the ticket- of-leavc men are sought after by em- 
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ploy era of labour. A strong hold is obtained over tlieso 
men by the power possessed by tlio Magistrate of summary 
jurisdiction ; by special legislation he is enabled to sentence 
them, without trial, to three years' imprisonment ; and tho 
Governor has the power of revoking their ticket-of-leave, and, 
of his own will and pleasure, sending them back to their original 
sentence. When men are thus sent back, they are kept under 
strict supervision in the establishment without any indulgence, 
and only after a time, when their conduct permits, are they again 
sent on probationary road parties. Col. Henderson states that 
the number so sent back is very small, considering that almost 
every offence is foimd out. When ticket-of-leave men serve out 
their whole time and are expirees, they are on a perfectly equal 
position with ordinary settlers. Many have married respectably, 
and have acquired considerable wealth. They are absolutely 
free to go wherever they like, and many return to England. 
At times, however, a conditional pardon is granted to a license- 
holder who has done well before the expiration of his. license. 
He is then absolutely free, except that he must not return 
to England. The Government has then no further respon- 
sibility with him. A ticket-of-leave man, on the other 
hand, if ill or unable to obtain work, may return to the 
Government depot, to labour on the public works. At first 
an allowance of 6d. per diem was made in addition to his 
food, and then the men were continually hanging about the 
depot; but this was discontinued, and there is now no undue 
desire to throw themselves on the care of the Government; 
in fact, they greatly dislike going back to these depots. 

Such are the general features of the system of Convict 
management in Western Australia. It will occur to every 
one who compares this with that adopted in the Irish Convict 
Prisons, that it is foimded on the same principles which have 
proved so successful in Ireland. In both the results are similar, 
that the public feel a confidence in the system adopted with 
the Convicts, and are wiUing to employ them; and that tho 
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relapses are very few. Those wlio were formerly burdens to 
tjie country now most frequently become honest and useful 
members of society without stigma resting on them ; they are 
themselves the employers of labour, and valuable settlers. 

There can be no doubt as to the enormous advantage to 
society at large of the reformation of these persons, yet we 
should not be at liberty to sacrifice for it the welfare of 
the community in which they are placed. It is very satis- 
factory to learn that this has been actually promoted imder 
the system adopted. Of the physical and worldly advantage 
derived by this young Colony from the introduction of so 
much capital and so large a body of labourers, under such 
judicious guidance, there can be no doubt. Captain Kennedy 
tells •us that during his government there were 192 bridges 
built and 219 culverts, and 1030 miles of road cleared, in 
addition to making and repairing those that were previously 
in e^stence. Colonel Henderson says (6337) that when the 
penal establishment was first formed there was really no capital 
in the country, and almost every one was in debt ; the GU)vem- 
ment Works appeared the only way of disposing of the men. 
Now the state of things is very much more prosperous, and 
private enterprise is able to absorb most of the Convict labour 
under ticket-of-leave. This increase of material prosperity has 
not been purchased at the expense of morahty. Col. Henderson 
says (6128): **The peace and the quiet which prevail in 
the Colony is something which nobody would believe who 
did not go there. I may mention to the Commission that 
Mr. Hargreaves came at our request to see whether there 
was gold in the Colony, as it was desirable to set that 
question at rest ; and he expressed himseK at the public din- 
ner which was given to me previously to my departure, as 
being perfectly surprised at the state of quiet and good order 
which he found to prevail throughout the whole Colony." 
Captain Kennedy says (2316) that he believes that the secu- 
rity of life or property has not been diminished, nor any 
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injurious moral effect produced on the free inliabitants by 
Transportation; in fact, lie tliiiiks that there is no i^art of 
Her Majesty's dominions where life and property are more 
secure. A convincing proof in corroboration of this is afforded 
by the following number of criminal cases tried in the Colony 
at the only criminal court, the Court of Quarter Sessions, 
from 1855 to 1860 inclusive. In 1855 there were 56 con- 
victions; in 1856 they were reduced to 29; in 1857 to 15; 
in 1858 there were only 11 ; in 1859, with an increased num- 
ber of Convicts, they wore 17; and in 1860, 23. If we 
compare these numbers with those in any large town in Eng- 
land, or in any district of a quarter the extent, we shall 
perceive the enonnous advantage wliich this new penal settle- 
ment has over the mother country. It has been apprehended, 
however, that a largo number of -ticket-of-leave men make 
their escape into other Colonies of this new continent, and 
there spread contamination. That this cannot be the case 
is definitely proved by the foUo-wdng positive statement of 
facts by Captain Kennedy (2319): ** The total number of 
ticket-of-leave men who are not accounted for, or who, in other 
words, may have escaped, are 42 in 12 years ; and of these 
42, we know of a ceii;ainty that 21 were taken off in American 
whalers that touch on the coast. When they lose a man, 
they are of course anxious to get another to take his place. 
They took away 21 ; of the others, my belief is that the 
greater part of them died in the bush in attempting to escape 
to other Colonies. 42 is the total number, out of nearly 6000 
Convicts in round numbers." Eveiy precaution is taken to 
prevent the escape of Convicts into the other Colonies. The 
Peninsular and Oriental steamers are the only ones which 
run between Western Australia and the other Colonies (6245), 
and they positively refuse to take any conditional-pardon men 
on board; the few ships which go from the other ports are 
also afraid to take them, the penalties being so heavy. A 
police-officer searches every ship before leaving Fremantle for 
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ticket-of-leave men, and, should he find any conditional-pardon 
man, would at once inform the captain. A migration by land to 
the other Colonies is, Colonel Henderson assures us, physically 
impossible. The interval between Western Australia and the 
nearest Colony, South Australia, is 1200 miles — a journey which 
no white man ever made, except Governor Eybe, who went 
along the sea beach, and almost died in the attempt. On the 
east the Colony is hemmed in by a large belt of land, con- 
sisting of soft lagoon and sand plains, with a belt of acacia 
thickets, and scattered gum trees, very difficult to get through; 
though there is some good pasture land in particular spots, 
the difficulty has been want of water, and for a long time to 
come it must remain practically unavailable land. This Colony 
is, therefore, a peculiarly isolated one, and in that respect 
well situated for the proper development of the Convict system, 
and their establishment as free settlers. 

The resources of the country for the continued reception of 
Convicts, was the subject of much inquiry from these experienced 
gentlemen, by the Commissioners. They state that great diffi- 
culties have arisen since 1853, from the uncertainty attending the 
plans of Government with respect to Convict labour, and the 
consequent hesitation in investing capital in the Colony. But 
should these be definitely arranged, they do not doubt but that 
at least 1000 Convicts might, very profitably to the Colony, be 
sent over annually; an equal number being thus, on an average, 
sent into the labour market from those who had obtained their 
ticket-of-leave. Towards the north, within reasonable limits, 
there appear to be hardly any bounds to the possible extension 
of the Colony. The introduction of a regular supply of Convict 
labour would be a great inducement to the colonization and 
gradual settlement of this district, because the colonists would 
thus be always sure of obtaining a supply of workers. The 
natural resources of the country, if judiciously di^awn out, 
appear to b© very great. A mine there has been lately sold 
in the English market for £80,000, and that part of the country 
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seems to be literally one mass of copi^or and lead ; there are 
several other mines being worked, but they are not as yet 
successful, from want of capital and good management. The 
country to the southward has turned out far bettor than was 
expected (6195); there is ample grazing ground for all the 
cattle which are likely to be required for consimiption, a very 
fair amount for sheep, and a very excellent quantity of land for 
breeding horses, which, says Colonel Henderson, **I think is a 
far better speculation for Western Australia than breeding either 
sheep or cattle. * * * * I think that the horse breeding 
is one of the great stand-by's of the Colony" (6201). Horses 
are not indigenous to Australia, but some of the best stock in 
England have been taken out there. The plan adopted is to 
fence in paddocks, and then to let the horses run at large into 
the bush, after branding them to mark them, and then hunt- 
ing them up occasionally to see what are there. They are 
left in this state until they are old enough to break in, and 
then they export them to India, where they obtain an excellent 
market ; horses which in Western Australia would have fetched 
about £28 or £30, there selling at prices varying from £60 
to£ll0or£ll5. Colonel Hendeeson states that in the vessel 
in which he took his passage to Madras on his retimi home 
there were 100 horses on board; the voyage was only 28 
days in length, and the horses arrived in good condition, 
while horses which arrived at the same time from other 
Colonies were in a dreadful state, owing to the length of the 
voyage. The shortness of the passage to India, in comparison 
with all other places, avlU give a permanent superiority to 
this Colony for traffic in horses, if the market is supplied. 
Various kinds have been successfully introduced and bred in 
the Colony, light and well-bred horses, and the heavier kinds, 
both carriage horses and cart horses; the horses which are 
sent to India from Australia are very well suited for artillery 
purposes. ** Sir William Dennison has been trying," says 
Colonel Henderson (6283), "to induce the Governor- General 
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to allow him to make a contract to receive so many hundred 
horses every year from Western Australia at a certain fixed 
price, and he told me when I was at Madras the other 
day that he hoped the arrangement would be carried out. 
That would at once give a first-rate market to Western 
Australia." 

There is a prospect of other trade with India beside horses. 
The vine flourishes well in Western Australia (6328, 6331), 
and the olive is equally adapted to the soil and climate. 
Major Santord says in his evidence that on a farm near 
Perth 1400 gallons of wine were produced from two acres of 
land. It was a very good red wine, between Burgundy and 
Port, and appeared likely to become a valuable wine, fit for 
exportation if kept, but hitherto it has been consumed in the 
Colony. A number of Spaniards were brought out by a Roman 
Catholic Bishop to teach the people how to cultivate the vine, 
and they are carrying out large vineyards and olive groves; 
the olives are remarkably fine, and oil has been made from 
them. A peculiar kind of timber, locally called Jarrah, pro- 
mises to be of very great importance. Major Sanford says 
(2808): "That timber belongs only to one district in the 
Colony, — it is restricted to one corner. I have seen some 
that has been under water twenty -nine years, and I could 
see where the sea- worm could not penetrate it; and I saw 
the sill of the door of a house which had been something 
like twenty years made, shomng where the white ant had 
tried, but could not penetrate it.'' There are large forests 
of this wood in Western Australia. This wood has been 
found to contain a poisonous quality which affects animals 
even as large as mice ; and it is, therefore, free from attacks 
by insects; it is hard, rather stronger than fir, and equally 
good for ships with teak. There is a demand for it in India 
for railway sleepers, which is likely to be very largo. 

Such, then, are some of the capabilities of the Colony which 
is still willing to receive Convicts from us, — because it is prac- 
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tically found that under proper management those persons may 
become valuable members of society. Mutual confidence is estah- 
lishsd. The regidations made and actively carried out protect 
the free settlers, and provide for the gradual re-admission of 
the erring into society. It is a strong proof of this that Captain 
Kennedy, on being asked what military force he has at com- 
mand, in case of an outbreak, replies (2427) : ** I may commence 
by saying that there never has been an outbreak, there has 
never been the slightest trouble, Tvdth the exception of one case, 
and that was merely a religious squabble in the establishment 
between the Protestants and the Roman Catholics, owing to ill- 
feeling and bad judgment, I believe, on the part of the clerical 
gentlemen on both sides. The whole of the military establish- 
ment, up to the period of my leaving the Colony, consisted of 
one weak company of ten troops, and a company of Sappers and 
Miners, who were not employed in a military capacity at all.'* 
2442. **And you feel no apprehension of an outbreak? — ^None 
in the least, and never had any; there is no tendency to it 
on the part of the Convicts, who are generally dispersed in 
the way I have described; it is only when they are heaped 
together that they will become turbulent, but I think they never 
are so in small numbers.'* The ordinary nimiber of Convicts 
that are kept in prison at Fremantle were reduced when he left, 
he tells us, to 300 and odd. **I might add," Captain Kjennedy 
continues, " upon the question of Convicts, and the crime that is 
very rife in other places, that of offering violeme to icarders^ — that 
tliere has been scarcely a case of that in Western Australia, There 
was one bad case of a man who was executed for his offence, 
and there was never a second case after that." 2443. ** "When 
employed on the road parties, the Convicts have shown a very 
good feeling towards their officers. I know of one remarkable 
instance in the case of a warder who, it was supposed, was 
almost the severest warder on the establishment, and a man who 
extracted more work out of his party than any other man did ; — 
there was a land-slip, and that man was buried under the earth, 
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and it is a fact tliat the men of his party immediately dug him 
out, showing a degree of alacrity that free men probably would 
not have shown, and they saved the warder's life thereby; — 
nobody was present except the warder and the Convicts. They 
exhibited great zeal in doing it, and great good feeling." 
Captain Kennedy does not object to the roughest and even 
violent men being sent out; — ''men," he says (2392), "who 
have committed robberies with violence are comparatively harm- 
less there, for the simple reason that there are very few people ' 
to rob, and that there is nothing portable to steal, so that their 
occupation is gone. The London thief is the worst man that 
we get, and I would sooner have any man than hivn ; he will 
not work if he can help it; I mean the habitual thief." He 
also objects to clerks and persons of that description who have 
been convicted of forgery and embezzlement. These generally 
contrive in some way or other to escape hard labour, and live 
very often on the produce of their labour in former times ; — 
these set a bad example. The men sent out to Australia should 
be capable of earning their living by physical labour. 

The testimony to the state of the Colony is not alone that 
of the ofiBlcials inmiediately connected with Government Prisons. 

The Dean of Perth, in Western Australia, gives very 
valuable evidence respecting the moral condition of the popu- 
lation in general. On being asked (6377), "From your 
experience of the Colony as a clergyman, what is your 
opinion of the general conduct and character of the Convicts 
who have been sent to the Colony?" he replies: "I think 
that it is very superior to anything which could have been 
expected from such men in England. Of course there has 
been a great deal which I have regretted to see, but, on 
the whole, / thinJc I may sjpeah of the reformation in outward 
moral conduct as leing very general among the men.^' It will be 
observed that the Dean is here not speaking of men under 
confinement, but of those who are at liberty under a ticket- 
of-leave, to whom, mixed with the other population, the 
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ministries of the chaplain are directed. Also it is observable 
that he is not speaking of interest in religious subjects, and 
professions of penitence, which are so often a cloak of hypocrisy 
assumed for a particular purpose ; he distinctly states that 
he limits his remark to their outward conduct and character. 
He further adds (6370): '*I have no reason to suppose that 
the penal establishment has had any injurious moral effect 
on the free colonists. I had fears that it might be so, but 
I think I might safely say that on the whole I have not seen 
any reason to think that it has had such an effect. (6380). 
I do not think that the tone of society has been at all demoral- 
ised by sending Convicts out." He states that the colonists 
generally feel perfectly secure, and that there is not the least 
apprehension from Convicts. Dean Pownall himself says 
that his house was very insecure, and had nothing but calico 
windows. He gives the following remarkable fact as a proof 
of the perfect secmity of property (3687-9): — "I may men- 
tion a house door having no lock upon it, when the lady who 
kept the house was surrounded with Convicts. When Q-ovemor 
Kennedy stayed at her house he thought it necessary to lock 
the front door, and found that there was no lock. She had 
only Convict labourers on her large estate; she looked after 
the estate, with the assistance of the Convict overseer, and 
with none but men of the Convict class employed. She had 
no person there who had gone out as a free settler; her son 
was there, but he was quite a young man, and unable to 
exercise any control over them. This lady's farm had been 
a very unprofitable one until Convicts were sent to the Colony, 
and since that time it has become gradually more profitable; 
it would have been quite impossible for her to have cultivated 
the land without Convict labour." Dean Pownau: states his 
belief that " one of the reasons of the success which has re- 
sulted in Western Australia, so far as the moral character of 
the men is concerned, is the absence of temptation to them. 
We always take peculiar precautions against putting tempta- 
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tions in their way. It is generally known amongst them 
that we never carry money about with us, or have it in our 
houses. We make all our payments in cheques. If you go 
for an excursion up the country you take your cheque-book 
with you, and make your payments, even for so small a sum 
as £1, by a cheque on the Western Australian Bank." The 
two great requirements now existing in the Colony he considers 
to be some limit to the sale of spirituous liquors, and the opening 
of Savings' Banks in the different districts. The want of the 
latter, and the large number of the former, often is the cause 
of great evil. ** If you will not take charge of this money," 
men would frequently say to him, bringing him their year's 
savings, ** we must put it in the hands either of the store- 
keepers or of the public-house keepers. In the former case, 
we shall never see a sixpence of it, they will only let us take 
it out in goods which we do not want at an extravagant price ; — 
and, in the other case, we shall have to stop at a public-house 
till we have drunk away our money." (3690). The Dean felt 
compelled to decline the charge, and the consequence was that 
they had a spree at the public-house for a week or two, and a 
shepherd who came in on Monday morning with £20 or £30 in 
his pocket, in about ten days had nothing left. Governor 
Kennedy made efforts to put down public -houses. If his 
exertions were seconded, and means arranged for the transmission 
of small savings or large sums of money to a place of security, a 
great moral benefit would be conferred on the Colony. Dean 
PoWNALL believes that if Savings' Banks were formed, many of 
these men would accumulate capital, and establish themselves in 
a higher position in life ; the doing so would prevent a great 
source of moral deterioration, and also enable a more rapid 
accumulation of capital for the improvement of the Colony. 
The other conditions of the Colony to which the Dean 
attributes principally the external reformation of these men, 
are, — ^fi rst, as to the absence of temptation already mentioned, 
there being little in the houses or on the persons of the resi- 
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dents worth taking away; — secondly, and this is a matter of 
great importance, the wide dispersion of the men, which prerenls 
their congregating and corrupting each other ; and, — thirdly, 
the climate itself, which appears to have a tranqnilizing effect 
on the system, "taking the fierceness and pugnacity out of men 
of savage character. There is a certain mildness of character 
in the native population, and the same thing gradually shows 
itself in the Europeans who are there. There is less readiness 
to attack, or give blow for blow, than there would be in 
England." 

The great difl&culty which appears to exist in Western 
Australia is the selection of suitable officers. It is evident 
that no system can be devised in which human beings are 
to be acted upon, in which much of the successful working 
must not necessarily depend on the persons employed to carry 
it out. "JiVo Reformatory managers are weU aware, that the 
best judgment we can exercise, the most excellent principles 
we c£ui adopt, the most perfect system we can employ, are of 
no avail, if we have not suitable officers in the institutions, 
who will not only faithfidly carry out our directions, but who 
wiU throw their whole heart and soul into the work. It is 
evident that, in proportion as moral agency is made an im- 
portant part of the system, in such proportion must we seek 
for officials who are not mere routinists and discipline officers, 
but who wiU at the same time act in sympathy with the 
Convicts, while strictly carrying out the requirements of duty. 
This combination cannot easily be foimd, especially in the 
class of persons from whom such officials must be selected. 

While Captain Kennedy speaks highly of the system adopted 
in the Colony as stimulating the Convicts to work, he distinctly 
acknowledges that the success is the greater where there are 
good warders to look after them, and that any system of 
managing Convicts in this way must wholly depend upon the 
efficiency of the persons employed as warders. **I do not 
think,'' he says (2355), *^ too much stress can be laid on 

T 
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that point." He strongly feels the difficulty of getting men 
of that class who will administer the system conscientiously 
and honestly. He believes also that men of that grade are 
very liable to deteriorate in their morale, if too long engaged 
in the service, and that it is very desirable that new blood, 
so to speak, should be frequently poured into the work. 
Another difficulty arises fi'om the low rate of wages given to 
the staff of prison officers. It is one of the evils arising from 
grafting an old system in a new coimtry, that their salaries 
are the same as those in England. In Australia the wages 
of the labourers ai-e, at the same time, double what they are 
here ; consequently the officers are in a lower position, compared 
with the men under them, than they would be in England. 
Captain Kennedy justly feels that if the advantages were 
increased which are allowed to officers, who are doing such 
difficult and unpleasant work, a better class of men might be 
obtained. He thinks, also, that a stimulus should be held 
out to them to encourage them to steady good conduct. In 
Western Australia such a system is adopted towards the police. 
It is, of course, peculiarly important, imder the circumstances 
of the Colony, to have a good set of men who will stay long 
enough in the service to carry out the system well; — it is 
therefore aiTanged in that service, that every man who does 
his duty well for a certain number of years, shall acquire 
fifty acres of land for liimseK. The hope of this is a great 
stimulus, and Captain K. recommends a similar arrangement 
for the warders. 

Captain Kennedy makes, in his evidence, various sugges- 
tions wliich he considers important to the future welfare of 
Western Australia as a penal settlement, founded on his seven 
years' experience as Governor of the Colony. In the first 
place, he greatly objects to men being sent out after a long 
previous imprisonment in England. He says, emphatically 
(2609) : ** I think that lengthened imprisonment is the greatest 
mistake that ever was committed as to Convicts. / have no 
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doubt that lengthened imprisonnient unjits a man for a life of labour 
afterwards. I am perfectly satisfied that after a certain period 
it ceases altogether to have the desired effect, and a man 
becomes a sort of routine creature, like a soldier, and goes 
about his daily business as a Convict, without feeling any 
irksomness whatever. I think, also, that it stands to reason 
that associating a man for six and seven years with hundreds 
of others, who are infinitely worse than himself, is not the 
way to reform him. (2611). I think that road labour fits 
them for a life of industry afterwards, and I think it is 
imdesirable to keep them for any lengthened period in prison* 
I think that keeping them for five or six years in England 
before they are sent to Australia, is not only useless, but 
mischievous. I think it does the men more harm than good.'* 
In the next place, he considers it undesirable for men to be 
sent out, who have only a short time to serve before they 
obtain their ticket-of-leave. When this has been done the men 
have served the greater part of their time in the Public Works* 
Prisons in England, and this by no means qualifies them foi^ 
life in the Colony, as well as the probationary road labour; 
Of this they ought ^o have a considerable length of time before 
being eligible for their ticket* of- leave. When they receive 
it, after such lengthened experience, they are better prepared 
to do well, having become acquainted with the inhabitants 
and the nature of the coimtry. **I think,'* he says (2666), 
**that those who are sent out to the Colony ought not to be 
sent out to be liberated there soon* I think they ought to 
serve a longer time in the Colony before they get their ticket* 
of-leave.** Four years* probation he would prefer. But the 
great cause of evil to this Colony and to the others on the 
Continent of Australia appears, both from his evidence and 
that of aU the other witnesses, the granting of ** conditional 
pardons.** ** I think,** he says, at the conclusion of his evidence 
(2674), " thut the granting of condiiional pardons is so great a 
mistake that it should not he ejcercisedJ*^ As long as the Convicts 
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are under ticket-of-leave, their personal liberty is not interfered 
with, as long as they remain within the prescribed district, 
and do not injure society by their conduct. They can have 
over their wives and families if they are well-conducted, and 
have eveiy opportunity of permanently settling and prospering in 
their adopted country. The surveillance which is exercised over 
them, simply exposes them to certain and summaiy punishment 
if they break the law. But the men who receive a conditional 
pardon are absolutely free, except that they may not return to 
England. There is no longer any control over the Convict who 
has received a conditional pardon ; there is nothing even to pre- 
vent him from being on a jury ; — the extraordinary anomaly is 
therefore possible of a man adjudicating on the property and 
liberty of another, while he has not completed the time of a sen- 
tence solemnly passed on him. The practice of granting these 
pardons to Convicts was likewise a cause of extreme injury 
and annoyance to the other Colonies, imtil they took vigorous 
measures to prevent it. The passage to South Australia can 
be taken for £7 or £8, a sum which can be easily raised by 
these men, and large numbers in the early periods left the 
less prosperous and fertile Colony for more inviting lands. 
Captain Kennedy think it very possible that three-fifths may 
have thus emigrated to South Australia. Heavy complaints 
on this subject were made to the Commission in the evidence 
of Mr. B. F. Newl.vnd, who had been for ten years a police 
magistrate in South Australia. He stated that in 1855, 269 
persons came from Western Australia to Adelaide, while only 
24 returned; in 1856, 438 persons entered against 51 who 
left ; in 1857, 629, against 21 who returned to Westeiii 
Australia. It was believed in South Australia that a very 
large proportion, probably one-half of these immigrants, were 
conditional pardon men and expirees ; this created a great 
excitement, and crime so much increased that an Act was 
passed in 1857, called the Extradition Act, by which they 
were to be either subject to three years' penal servitude, or sent 
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back to Western AustraKa (2877-79). This Act had the desired 
effect. The numbers fell in 1858 from 629 to 184, and it 
has steadily diminished, while the numbers who returned to 
"Western Australia rose to 61 in 1860. Though an impression 
existed in the mind of the witness that about one-tenth of the 
criminals of his Colony were expirees, or ticket-of-leave men, 
yet he had no returns to prove this, though they have detectives 
who had been engaged in the Convict service in Western 
Australia, and who were able to identify them. With such 
precautions, and with an anxious desire on the part of the 
Western Australian Government to prevent annoyance to neigh- 
bouring Colonics, it certainly does not appear that any serious 
objection need be made by them to the Convict settlement in 
Western Australia, administered on the system which has 
been here described, and with the improvements and alter- 
ations suggested by Governor Kennedy. 

The public prints still announce dissatisfaction in the other 
Colonies ; this is not to be wondered at, while some of the evils 
probably still remain that arose from former mismanagement ; — 
under the present system it does not appear possible that such 
evil can be renewed. 

With respect to the advantage of a continuance of the em- 
ployment of Western Australia as a Convict settlement, there 
appears to be an unanimous feeling and opinion on the part 
of all the witnesses from that district, that this, if under proper 
regulations^ would be a very great advantage to the Colony itself. 
The revenue of the Colony has very greatly increased since 
1850, when the depot was first established. **To show the 
increase of cultivation,'* Major S^inford says (2824), **in 1857 
I went through a district called the Greenough Flats, and there 
were not above three or four farms at the outside of 100 or 200 
acres each; and at the beginning of 1861 I rode through twelve 
miles of corn land, by three to four miles wide." The re- 
somxes of the Colony are great if properly developed, and 
there is power of extension, without interfering with other pro- 
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vinces, wlienever an increased population renders this desirable. 
Tlie morality of the Colony is not deteriorated by the system; 
on the contrary, the presence of the organised poKce force, of 
the expense of which the Home Government pays two-thirds, 
and of the clergy, of whose salaries the mother country pays 
one-half, is a great protection and benefit to the free popula- 
tion. The wish is universal throughout the Colony that the 
system should be continued, and there seems every probability 
that it may contribute to raise Western Australia into a 
flourishing condition. A serious hindrance to this, which has 
been before alluded to, has been the want of money to invest 
in enterprise, on account of the great uncertainty which has 
attended the system since 1853; — this has prevented persons 
from investing capital which may be absolutely lost from 
want of labour to carry on the undertaking. Should there 
be a security of this, there is every certainty of a sufiicient 
stimulus being given by the resources of the Colony to attract 
capital. Ther witnesses are of opinion that 1000 Convicts 
might be annually disposed of with very great advantage, 
and that for many years this number would be easily em- 
ployed and eventually absorbed into the Colony. The only 
serious difficulty which presents itself is the disparity of sexes. 
This is necessarily veiy great. The inconvenience and evil 
arising from this are not so great as they would be under 
other circumstances, because a large proportion of the ticket- 
of-leave men go into the bush or uncultivated regions where 
it would be almost impossible to convey a wife and family. 
Still the subject should bo kept in view, so as to devise the 
best means of remedying the e\il. C()n\dct women cannot 
be sent here. The Colony very properly will not receive 
such women under any circumstances, to corrupt the new 
population. Workhouse women, unable to provide for them- 
selves in England, and desiring the opening presented by a 
new country, ought to be the right class; — but they are not. 
Their dissolute and degraded habits are found to be most 
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injurious, and they will not be received willingly. Ordinarj' 
female emigrants of good character are very likely to do well; 
they are received into a Gk)vemment depot till they are hired, 
and they are visited by ladies of the place who look after 
them as well as they can, and give them what advice they 
require. 

With respect to our own coimtry, there cannot be a doubt 
that, were the expense double what it is, a great benefit 
would be done to Great Britain by removing from our shores 
so many Convicts who, even if the very best were selected, 
would not be likely to do well in the scene of their former 
criminal life. But, excepting the expense of the voyage, the 
cost of each Convict in "Western Australia does not noT\' 
exceed on an average £25 each per annum, much less than ho 
would cost in England. We must say, then, that wo are 
greatly indebted to that Colony for delivering us of a burden, 
and should be ready to take every means in our power t6 make 
our Convict depot there as useful to them as we oan. 

With respect to the selection of the Convicts who are to be 
sent over, two points are to be seriously considered. First, 
at whatever inconveniences to ourselves, we must take care to 
send over such persons, and these imder such conditions, as wo 
learn are adapted to the requirements and circumstances of 
the Colony. The Governor tells us that they are not afraid 
to take daring criminals if they are able-bodied, and willing 
to work, for that many of those who would be most audacious 
in England, do well there. He would not object even to have 
London thieves, if they were physically capable of work. 
But he must not have those who are mentally incapable of 
guiding themselves, who have committed crimes which render 
them unfit associates for other human beings, or persons, such 
as clerks, as have been accustomed to a life exempt from 
bodily toil, and who, possessing a little property, which 
relieves them from the necessity to labour, give an example 
of idleness to the other Convicts which is very injurious. 
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The Convicts who are sent out should not have been passing 
through a long imprisonment, which incapacitates both body 
and mind from healthy exertion, and the greater part of his 
whole sentence, which should never be less than seven years, 
should be passed in the Colony, the whole period being under 
surveillance, and the duration of the Convict's compulsory labour, 
depending as at present on his own exertions. It may be said 
that the '* exigencies of the service" often require deviations 
&om a system of selection which may be in itself good. The 
success of so important an experiment as the Western Austi'a- 
lian Convict system should not be imperilled for any convenience 
or advantage connected with home administration. Our own 
arrangements at home should be adapted to meet the real 
wants of the Colony which gives us such important help. 

Western Australia, then, under a system of Convict manage- 
ment, founded on principles which have proved so beneficial, 
and which may become much more so when freed from the 
difficulties under which she has hitherto laboured, appears to 
offer us most important help while receiving benefit herself. 
While we ought never to send the dregs of our population 
into the new country, nor let hardened villains there have 
free scope for their dishonest practices or lawless violence, 
yet there are many in our Convict Prisons, and will doubtless 
be many more when an improved system is adopted in them, 
who would desire to do well if a fair field were opened to 
them. Their previous career may render them unfit to bo at 
large where there are ample means of living in luxury by 
dishonest practices, and where bad associates may be certain 
to drag them back into crime as soon as they become fiee. 
Such as these may turn their misused energies to good pur- 
pose where there is little to plunder; where they are removed 
fi:om those whose very look invites to evil, and the tone of 
whose voice is a summons to crime ; and where they must 
earn their bread by the sweat of their brow, or stai^ve. Those 
who have been the *^ worst" prisoners, whose ungoyernaWe 
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dispositions are always bnnging them into punishment, who 
may even have been engaged in a Portland or a Chatham 
mutiny, — even those, in the wild, rough life of clearing the 
roads in the new Colony, living in rude huts among the 
scattered native residents, to whom their presence is a boon, 
since it affords a market for their produce, and contributing by 
their labour to the present benefit and the future advance- 
ment of the Colony, — even these worst of Convicts are 
preparing to become good citizens ; — tliey are once more 
bound to society by the tie of mutual benefit ; — they are 
making for themselves friends against the day when they 
gain their title to comparative freedom. Thus the fierce, bad 
nature, at war with society, and especially with those who are 
the appointed agents to control him, even this man becomes 
so subdued and softened, that the single imarmed warder 
may sleep fearlessly in the very midst of his band of Con- 
victs, with no guardiansliip save that of the one constable, 
chosen from among them, whose duty it is to keep watch 
by night. The settlement of such men in a new country 
is a great blessing to themselves, and at the same time 
they return the benefit they receive. But the greatest caution 
should be adopted in the selection of those persons for 
dsportationy a term which may replace the hated one of 
Transportation. Western Australia docs not ask for the 
**best" of our English Convicts. She does not want those 
quiet, hypocritical men, who have never done any hard work 
in their lives, and whose muscles, untrained to labour, are 
now, perhaps, physically unable to perform it; — men who can 
go through their prison routine without bad report, fed 
abundantly, with small exertion, if they have succeeded in 
interesting the officials to obtain for them an easy post of 
home work, and who thus go on year after year accumu- 
lating good marks and large gratuities. The young Colony 
does not want these **best" of prisoners. Nor does she 
desire those Convicts of superior r^k in society — clerks, 
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employes of various descriptions — such men as Redpath and 
Eoupell; these, though they may be esteemed better them 
low-bom criminals, are positively injurious in a new Colony; 
they ** cannot dig," and the apparently easy headwork for 
which alone they are adapted, and on which they are soon 
able to live at ease, introduces a bad element into this Con- 
vict settlement, and has anything but a penal aspeat. They 
are not only useless and unfit for this new life, but positively 
injurious by their example and influence. 

How, then, are we to select the Convicts who shall go to 
people the new province ? 

So great a change of life, so excellent a field for beginning 
a new and better mode of existence, is, we have seen, an un- 
speakable boon to persons whose future in their native country 
is clouded with disgrace, and is beset with temptations to evil, 
since every place brings associations with crime. Let it be 
represented as such to the Convicts, and let them from the 
very commencement of their imprisonment be led to look 
forward to it as the goal they will strive to attain. But 
let them clearly understand that they must vigorously exert 
themselves, and give unequivocal proofs of true repentance, 
as evinced by deeds, not words, before they can attain it. Let 
them pay part of the cost of their passage out by their prison 
earnings, and not be allowed to go until they have earned 
enough to give what may be considered a fair sum from theii* 
gratuities. Beside this, let a preference be g-iven to such as 
have families, and let them contribute something also towards 
the passage out of their wives and children. The hope of thus 
repairing in some degree their past neglect of famil}'- ties, will 
be a gi'eat stimulus to exertion in aU who are well-disposed, 
and the self-denial an^ exertion practised in doing so will have 
a most beneficial efieet on their characters. Provision should, 
of course, be made for the arrival of the families on the other 
side of the water ; they would, doubtless, be welcomed there, 
and would help to solve present difilculties. The present Act, 
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having provided for the lengthening of sejitencos, would enable 
this system easily to be carried out after a short time ; a 
class of men would thus be sent to Western Australia who 
had shown a positive determination to do better, and a capacity 
for work. They would arrive with a good character, and a 
degree of independence, through having paid, from their prison 
earnings, part of the expenses of their passage. Under no 
circumstances should any Convicts be sent who arc considered 
too bad for discharge at home. Jfl^ must grapple with our own 
crime. The greatest hopes might then be reasonably enter- 
tained that, as Western Australia has been so successful under 
very disadvantageous circumstances, the gi-eatest benefits may 
be anticipated, imder a continuance of the same system, if 
persons better selected are sent over to form a part of her future 
population. K such should bo the case, when she no longer 
requires our help, other young states will glady receive similar 
aid from men who will remain under control and surveillance, 
imtil they have proved themselves able to be trusted in perfect 
freedom. 

Under such conditions, provided always that a very gi'eatly 
improved and really refonnatory system of discipline is adopted 
in our Convict Prisons at home, a system of deportation to 
another part of the world would be highly beneficial, and may 
become almost similar to free emigration, after the expiration 
of sentence. 

One difficulty will, however, present itself to the minds of 
all who have read the extracts from evidence contained in these 
pages, or who have directed their attention to the subject. 

The passage out in Convict ships has always been heard of 
as of a most demoralising nature, and calculated to undo all 
good effects wliicli may have arisen from previous discipline. 

This difficult x^roblem has, however, been solved by the 
energy, practical experience, and Chi'istian spirit of a Surgeon- 
Superintendent of some of these ships, who has given a narrative 
of his proceedings in a volume entitled ^* The Convict Ship," by 
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Colin Abnott Beo^tng, M.D., Staff-Surgeon, Royal Navy* 
As the volume is not extensively known, copious extracts may 
be acceptable to our readers, with which we will conclude this 
chapter. 

Dr. Browning states in the Preface, — 

" When, in the year 1831, the duties and responsibilities involved in the 
care and management of a convict ship were, for the first time, in the ship 
Surrey^ imposed upon me, my inexperience of the nature of the service 
caused me no small degree of anxiety. 

" On my second charge, in the ship Arah^ in 1834, 1 entered prepared with 
a system of instruction and government, the result of my experience, and 
in which some improvements suggested themselves during our progress to 
the Colonies. As my third voyage, in the FAphinstone, advanced, my plan 
received still further improvements. Its fitness for the management of 
female convicts was ascertained in the year 1810. when I accomplished, ia 
the ship Margaret, my fourth voyage. 

" The narrative of the Convict Ship dej)icts the happy results of this system 
in operation among 201 convicts in my fifth voyage on board the Earl Grey ; 
and a still more abundant blessing attended my sixth, seventh and eighth 
voyages in the Tlieresa, ih^ Pestanjee Bomonjee, and Hashemy, ♦ » • 

" It may be worthy of remark that, on review and comparison of my eight 
voyages, I find the amount of reformation among the prisoners strikingly to 
correspond with the degree of diligence and zeal with which the Gospel, in its 
Divine simplicity, was brought to bear, from the hour of embarkation, upon 
their understandings and hearts. During my first voyage, there was less of 
Christian instruction, and much less of apparent improvement. As experience 
grew, and practical Christianity was from the beginning relied upon, coercion 
in any form became less and less called for ; and, during my last three voyages, 
not only xcere no lashes inflicted, biit not a fetter was used, nor a p^'isoner placed 
in confinement, or under the charge of a sentry." 

Dr. Browning gives the following account of the instruction 
and management adopted, — ^p. 167 : — 

"Immediately after the embarkation of the prisoners, or as soon after as 
possible, the whole body being assembled on the quarter-deck, and the guard 
drawn up on the poop, the following, or some other suitable address, is 
delivered : — 

*• Address to the Prisoners immediately on their embarkation, and before 
they are permitted to qjiit the quarter-deck. 

•' This day commences a new era in your existence. The moment you set 
your feet on the decks you now occui^}-, you came under the operation, and I 
trust will speedily come under the influence, of a system which contemplates 

♦ Sixth Edition. James Nisbet & Co., London ; 1856. 
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you as intellectual and moral beings; as beings who necessaiily exert an 
incalculable influence, good or bad, upon each other, upon mankind, and 
upon the moral universe ; as beings, moreover, vrho can never cease to exist, 
eitlier in a state of perfect happiness or of unutterable wretchedness. The 
present moment is the link which connects the past with the future ; — a 
moment calculated to bring the past most vividly to your recollection, to 
awaken in your bosoms a deep and anxious solicitude respecting your future 
career and experience ; a moment so full of interest to you and to me, so 
pregnant with result to every individual now before me, that I feel it difficult 
to determine what points of consideration I ought to select. It is your 
present and everlasting welfare that I now seek ; and perhaps, you cannot, at 
this instant, be more profitably exercised, than in honestly and solemnly 
calhng up to your recollection the days of your life that are gone. 

"Permit me, then, to ask you, in order that you may put the question, 
every one of you, secretly to himself, What views do you now entertain of 
your past life ? " 

Then follows an excellent practical address which he concludes 
thus,— p. 179—181 :— 

" You now ^vithdraw to your berths, and you will do so in deep and solemn 
thought. Let every man's mind retire within himself. Let there be no 
talking, but let all be deep consideration. Look back upon your lives j 
silently meditate upon, and faithfully apply, every man to himself, that which 
has been now spoken in great kindness to you all. Let every one consider, 
that to talk to his neighbour on retiring from this place, is to invade his 
neighbour's rights, and to inteniipt that solemn and secret communion he is 
now required to hold with his own heart, and with Him who is the searcher 
of all hearts, and from whom no secrets are hid. 

"The following day," Dr. Browning continues, "is chiefly occupied with 
the organization of the people. They are formed into three divisions, and 
placed under the superintendence of three captains, cautiously selected from 
amongst tlieir fellow-prisoners, according to the character given them in the 
hulks and prisons, and my own observation of their countenances and general 
demeanour. Besides the appointment of captains of divisions, as many more 
of the petty officers are nominated as can be fixed upon consistently with 
prudence. 

"Before mustering the people below for the night, they are assembled on the 
quarter-deck — the guard being on the poop— to receive the second address," 

In this Dr. Browning enters fully into all the points of disci- 
pline and conduct, to which he will require strict attention to be 
paid. He thus concludes, — p. 195 ; — 

" The youngest among you must now, in some measure, understand that it 
is in the stiictest sense a moral discipline wliich T desire to see in operation 
on board this ti'ansport. In further proof of which I shall give orders that 
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those irons — the badgeri of your disgrace — with which you are at present 
fettered, be removed from the whole of you, at as early a period as is con- 
sistent with the discharge of other duties ; and I do most ardently hope, that 
when I have once caused them to be struck off, you will not, by your conduct, 
demand their being again replaced; for what can be more disgraceful to you, 
and painful to me, than the clanking of these irons as you walk along the 
decks ? 

" The earliest opportunity is taken of again assembling the people, to 
announce to them the pei'sons appointed as petty officers, and to state the 
nature of their duties, and what is reciprocally incumbent upon the people, 
and those in authority over them. 

" The petty officers being drawn up in line, and placed before the people 
assembled on the quarter-deck, the thii-d address is delivered as formerly 
from the poop." 

After this excellent preparation and instruction as to the 
principles on which he means to act, Dr. B. arranges the 
Schools, which, it will be observed, are entirely under the 
management of persons selected from themselves, — p. 203, 
* * 211. 

"The whole of the people are now to be formed into schools, according to 
their degrees of knowledge. To each school a teacher is appointed, and over 
the whole a General Inspector, The teachers are chosen with great care from 
amongst those who appear to combine with the greatest scholarship the best 
abilities, the most amiable disposition, and the greatest degree of moral 
integi'ity. The peculiar tact necessary to communicate instruction with 
success, has, with few exceptions, to be acquired. 

" The people are again assembled on the quarter-deck, to be informed of 
the ai)pointment of the Schoolmasters and Inspector, and to listen to an 
outline of their respective duties. ♦ ♦ 

" The first opportunity is next seized for assembling the people, to make 
them acquainted with the routine and regulations. 

" The routine and miscellaneous regulations having been read to the people 
assembled on the quarter-deck, they receive the following 

" ADDEESS. 

" With the duties now exhibited to you, it is requisite that not only the 
petty officers and schoolmasters, but the whole of you, should make yourselves 
perfectly familiar; and you will then take care that the demands which every 
successive hour makes on your united efforts, are cheerfully and punctually 
complied with. In every state of society, and especially in our little com- 
rauuity, punctuality and zeal in the discharge of duty must be ranked amongst 
the cardinal virtues. Their neglect is confusion and wretchedness; their 
practice is order and comfort. Their observance is not to be limited to those 
in office ; they ai'e to be characteristics of every member of our community. 
On this tlie perfection of our sjcial order must mainly depencL 
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" I therefore expect soon to see tbe whole of you so intimately conversant 
with the duties of every hour of eveiy day of the week, so distinguished by 
pnnctuality and zeal, and so under the influence of brotherly love (God of 
His infinite mercy grant that it may be that love which springs from tbe 
belief of His love to you), that our entire apparatus shall work with the most 
perfect ease and regularity, and steadily produce the anticipated result." 

We should gladly enter into more detail respecting the system 
pursued did space permit, and transcribe more of the excellent 
observations of Dr. Browning. We must not, however, omit 
the folloT^dng account of the School, and the system of discipline 
pursued, — p. 215 — 219 : — 

" A very short time suffices to familiarise the people with the daily routine, 
and the required duties are speedily executed with a regularity and precision 
which cannot fail to gratify every enlightened and benevolent observer. No 
sooner is the machinery put in motion, than it seems to work by an inherent 
power, as if, indeed, its primum nwhile were nothing short of a vital principle. 
Every hour brings with it its own duties, and the only thing required is, that 
the petty officers should be occasionally reminded of the demands which the 
approaching hour will make upon them, and that the people should sometimes 
feel the influence of my voice, in order to secure that punctuality and des- 
patch so essentially requisite to the 'carrying on,' with efficiency and comfort, 
* of the public duty/ 

*' The working of * the school system ' is, if possible, more delightful and 
interesting than * the plan of management.* Much, however, depends on the 
character of the schoolmaster. The difference in the effects produced on the 
same class of pupils by teachers of different degrees of skill and zeal, is 
great, and shews the value of efficient instructors, and their vast influence on 
the acquirement of useful knowledge, and therefore on the future character 
and destinies of men. The pupils of a dull and indolent teacher betray, in 
a mar\ellous degree, the unhappy characteristics of their master; and the 
spirit and life of the ardent and industrious schoolmaster are as visibly 
imbibed by the pupils committed to his care. I am of necessity shut up 
to the choice of such teachers as the -peojAe themselves supply. All that I 
can do myself personally, is occasionally to instruct them how to proceed, 
and to lecture them seriously on the momentous character of their duties. 
Charged as is the Surgeon-Superintendent with *the entire management of 
the prisoners,' and the whole of the medical duties of the transport, unassisted, 
all he can daily attempt is an occasional, and often hasty visit to the schools, 
the influence of which is perhaps increased by its being always expected by 
the people, and liable to be made at any moment. However brief and rapid 
these visits are, thoy help to maintain a constant intercourse between himself 
and the schools ; they afibrd him an opportunity of making observations both 
on teachers and pupils, giving them a word of direction, reproof, or encourage- 
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ment I and of mauifestiug a proper iuterest in the people and the work in 
which they are engaged. 

" In order to prevent ray time from being occupied with the minute 
investigations connected with cases of petty delinquency (an evil of no ordinary 
magnitude, considering the important purposes to which the time so con- 
sumed might be applied), I have found it necessaiy to form a * Court of 
Investigation,' whose prerogative it is to hear all the complaints foi'warded 
by the chief captain and inspector of schools. This court consists of five 
members ; namely, four of the most intelligent, judicious and trustwoi-thy of 
the petty officers ; and my clerk, who acts as clerk of the court. They are 
empowered to cite before them the parties accused, and to call and examine 
witnesses, in order to ascertain the nature and extent of the alleged offences. 
They are entrusted with the power of administering exhortation^ warning, 
admonition and reproof and of remonstrating closely and solemnly with such 
as may be brought before them ; with a view always to the improvement of 
the offender, and the prevention of all impropriety of conduct in future. 
When the offence, upon enquiry, seems to be of a minor character, and 
attended with palliating circumstances, and the culprit appears penitent, the 
court are authorised to dispose of the case, by the administration of reproof 
and advice, as their judgment may direct; the reprimand constituting the 
punishment When the accused exhibits a state of mind not quite satisfactory 
to the court, besides being reproved, duly advised, and cautioned, he is given 
to understand that he must consider himself in a state of probation^ under 
close observation ; and is dismissed for the present with the assurance that 
his next offence will subject him to a more serious punishment, and make it 
necessary to bring him before the Surgeon-Superintendent. 

"This is the severest punishment the court are empowered to inflict; a 
punishment, too, which they are rarely called upon to administer; and when 
a case does occur, requiring to be brought to the * quarter-deck,' it has been 
so well sifted, and the evidence so completely made out, that, in order to 
dispose of it at once, 1 have only to cause it to be stated in the presence of 
the offender; to hear the testimony of the witnesses, who are all assembled 
to Uie barricade, ready to appear on the quarter-deck the moment they ai-e 
called ; and to listen to anything which the accused may have to say, whether 
it be matter of confession, contrition, or exculpation. Thus no time is lost, 
all is prepared, the witnesses are at hand, the case is made to appear as clear 
as the day ; with scarcely an exception the prisoner confesses his offence, and 
nothing remains to occupy my time, but to place the delinquency in a just 
and impressive light, with a view to practical improvement, and to write upon 
a slip of paper the punishment which I may think it expedient to award. 

" The people seem to entertain precisely the views of the court which I 
desire they should. Men of their own class dealing with them, manifestly 
produces a species of effect different, if not in hind, at least in intensity, from 
that which results from my own personal adjudications. The case is deter- 
mined as it were by themselves, and appears to be seen by a light which the 
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law itself, and reason, and a sense of justice, supply. A perception of truth, 
and conviction of right and wrong, influence the minds of the prisoners 
unmixed with any impressions produced by my immediate presence and 
authority. Another beneficial tendency of the working of this court, is to 
lead the people to sit in judgment upon themselves, and to form a just 
estimate of their own character and conduct. 

" As the minds of the people become enlightened, the esteem of my appro- 
bation, and dread of incurring my displeasure, increase. Instead of the mere 
apprehension of punishment, both aflfection and gratitude soon begin to exert 
a happy influence; they perceive and feel that I am their friend ; that my 
sole aim is their improvement and happiness; that nothing pleases and 
delights me so much as real reformation in principle and behaviour; that 
nothing causes me greater pain and disappointment than their continuance 
in immoral and irregular habits, except, indeed, hypocritical pretensions to a 
change of character which does not manifest itself in their temper and 
conduct. After a little while, therefore, it rarely occurs that the court of 
investigation have a case to forward to the quarter-deck, and a considerable 
portion of the people begin, ere long, to act upon far higher principles than a 
mere respect to my feelings and regard to my approval." 

In tlie School Dr. B. did not confine himself to dry lessons, 
but gave simple lectures on natural history, natural philosophy, 
and other subjects calculated to raise and elevate their minds. 
Most especially, however, did he devote his efforts to make the 
men under his care fully acquainted with the Bible, and to direct 
their minds to the teachings and truths it contains. He also 
gave them much definite instruction on moral subjects, which 
might be useful to them in after life. He chiefly aimed, how- 
ever, to lead them to a true change of heart, — ^p. 241-2 : — 

" Not only must both the moral and the vicious experience a saving change, 
before they can do anything upon right principles; but, even keeping their 
eternal salvation out of vieto, little good is, in my apprehension, to be expected 
from what ist commonly called *the cnme class of our population,' until 
brought under the illuminating and sanctifying power of the Scriptures, and 
the gracious influences of the Holy Spirit; for they will, with few exceptions, 
persevere in a course of iniquity, the bane of social order, and totally un- 
worthy of confidence, until they are brought back to God and to godliness, by 
the faith of the Gospel. Change of heart is the only ground on which I 
expect satisfactory change of conduct. So accustomed are some of them to 
vice ; so hardened in iniquity ; so utterly devoid of all sense of propriety and 
decorum ; so insensible to the excellencies and attractions of virtue ; so sunk 
in their own estimation, and (as they apprehend) in the estimation of man- 
kind ; that, if we desire to see these unhappy men become worthy of that 

V 
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degree of trust, without which they cannot be safely permitted to miugle in 
general society, we shall aim at nothing sliort of their conversion to God. It 
is my sober conviction, that nothing less than a saving change of heart will 
warrant our placing confidence in the more hardened and depraved of those 
who suffer Transportation, or furnish a sufficient guarantee that they wiB. 
prove safe and useful members of the community. The same observations 
will, I believe, equally apply to thousands of our population, who escape the 
punishments both of imprisonment and Transportation. 

" Supreme love to Ood is not only the principle upon which alone we can 
perform even a single work acceptable in his sight, but it also secures active 
and unweaiied obedience to the whole of his revealed will. Supreme love to 
God admits of no substitute. But let this holy and heavenly principle be, by 
the Spirit of God, generated in any man's heart, and, from that moment, he 
is under the influence of a mighty and transforming power — a power, the 
tendency of which is to diffuse itself throughout his whole nature, and reduce 
to its own holy character all that he is, and feels, thinks, and does." 

A voyage spent under sucli influences, and with sucL. earnest 
and well-directed effort to benefit the Convicts, 'could not but 
produce the best possible effect on them. On their arrival at 
the place of their destination, an officer of the army came on 
board, who was also a justice of the peace. He was much 
struck, and highly delighted with the appearance of the people. 

It was with deep emotion that the Convicts parted from the 
friend who had so devoted his heart and soul and strength to 
their welfare ; at their request, the Inspector of Schools, one of 
their number, presented to him an address, expressing their 
unanimous feeling of gratitude to him, appreciation of the great 
benefits he had conferred on them, and hopes that their future 
conduct would prove the sincerity of their present resolution, to 
begin a new and better life. 

It is satisfactory to have the following official report of the 
permanent effect produced by a voyage, passed under such 

auspices : — 

"Report of the Principal Superintendent of Convicts. 

"New South Wales, 
" I have the honour to report, for the information of his Excellency the 
Governor, that the ship Hashemy arrived in Port Jackson on the 8 th instant, 
having on hoard two hundred and twelve convicts from the Millbank, Park- 
hurst, Pentonville, and Wakefield Prisons, under the superintendence of Dr. 
Browning, R.N. 
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" On tho following day I proceeded on board the vessel and inspected the 
prisoners, their prison, hospital, <fec., and was very much pleased with the 
cleanly and respectable appearance of the men, and the order and regularity 
presented by every part of the ship allotted to them. They expressed them- 
selves i)erfectly satisfied with their provisions, and spoke in the most grateful 
terms of the unwearied attention of Dr. BnowioNa to their wants and interests 
in every respect during the voyage. 

" I beg farther to report that, on the 14th instant, after the completion of 
their muster, the men were permitted to make engagements "vvith persons who 
were allowed to go on board for that purpose, by an order from me ; and it 
seems worthy of remark that, although at the time of the Hasliemy's arrival 
there were four emigrant ships in the harbour, containing about one thousand 
souls, all these men, with the exception of fifty-nine who were removed to 
Moreton Bay and Clarence River, where labour was urgently required, were 
hired to respectable landowners and sheep farmers within six days of their 
being ready to engage, at wages averaging from ^12 to j£16 a year, and some 
mechanics at £2S per annum, the boys receiving from ^8 to ^11 per annum ; 
besides which, there are now applications in my office from private individuals 
and others in different parts of the country, for a larger number of this class 
of labourers than can be supplied by the arrival of several convict ships. 

"I cannot conclude my report without expressing the great satisfaction 
I have felt at the high state of moral feeling exhibited in the conduct and 
bearing of the convicts by the Hashemy ; one which made itself apparent 
to all who went on board that vessel to engage servants, and which I believe 
to have been effected by the judicious management and discipline of the 
Surgeon-Superintendent, no doubt acting on minds already humbled by their 
previous imprisonment, but evidently brought about by his assiduous and 
constant attention to 'their moral training. Indeed, to so high a standard has 
he brought the principles and feelings of these men, that punishment on 
board during the voyage was unknown, beyond the placing of some one or two 
in Coventry, — a punishment which was so carried out by the other men that 
the culprit was as completely in solitary confinement, in the midst of his 
fellow-prisoners, as if he had been confined in a silent cell in the prison from 
whence he came ; a circumstance unprecedented in any convict ship that ever 
brought prisoners out here, and is certainly most creditable to the exertions 
of Dr. Browning, as well as to the feelings of the men. 

(Signed) "J. M'Lean. 

" Priricipal Superintendent of Convicts' Office^ 
Sydney t 25«7i Jwne, 1849." 

Dr. Browning says, p. 267 : — 

"Sometime after my return to England, I received a gratifying letter from 
Captain M'Lean, acquainting me with tho continued good behaviour of my 
men, and enclosing testimonials from two honourable members of the Legis- 
lative Council, in favour of a considerable number v/hom they had engaged 
and employed at their respective stations up the countiy. 
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"From another gentleman connected with the Colonial Government, and 
who had the best opportunity of making himself well acquainted with the 
character of my i)eople, both before and after they debarked, I received 
a communication, from which I make the following extract: — 

" • I have pleasure in stating to you that the convicts by the Hashemy still 
continue to maintain a character for honesty and good conduct unequalled 
by any prisoners who have arrived here. Their masters speak in high terms 
of the standard of their morals, and appear to be exceeding grateful to you 
for the mode of treatment which you must have adopted to bring the men to 
a sense of their position ; you have indeed made an impression on the pri- 
soners' minds, which, under the blessing of Divine Providence, I feel little 
doubt will be the means of restoring them again to rectitude of conduct. 
They appear to be influenced, not so much by a fear of punishment as by the 
dictates of a mind thoroughly cleansed, and sifted by the reformatory process 
they have gone through. This must indeed be a gratifying proof to you of the 
excellence of your system over that generally pursued.* " 

The following are additional testimonies, — ^p. 267-9 : — 
" 'My son lately met a gentleman just returned from Australia, and it struck 
me that his unwilling testimony to the good effects of Dr. Bbowning's labours 
was valuable, as coming from such a quarter. 

" ' Speaking of the convicts, he said—" There are some among them who 
are shrewd, clever fellows, and they are cunning enough to know that good 
behaviour is more likely to be advantageous to their interests in the colony 
than bad; so they become the most consummate} hypocrites, and, from the 
time they land, pretend to be penitent, and they manage to act their part so 
well that tlmr conduct is irreproachable, and people are glad to employ them, 
and in this way they get on. They are a complete contrast to the abandoned 
race who act incorrigibly." May not we, who have been behind the scenes, 
and watched the results of the religious impression produced on board " The 
Convict Ship," hail this irreproachable conduct as a fruit meet for repentance ? 
That men of the world, who are ignorant of the power of the Gospel, should 
call it hypocrisy, is not wonderful, but it may lead those who are endeavouring 
to reclaim the wanderer, to thank God and take courage. 

(Signed) " ' E. A.' 

"Extract from a Letter written by an Official Gentleman residing 
IN Sydney, after the Prisoners had bben Sixteen Months in the 

Colony. 

" ' Sydney, New South Wales, Oct. 3, 1850. 
" * I am happy to be able to assure you that, up to this moment, with very 
few exceptions, your Hashemy men still retain their high character; the 
doctrines so well impressed upon them have enabled them, in the midst 
of temptation, to pursue their course in honesty and integrity, — a fact that 
must be most gratifying to you, and one which proves most conclusively the 
advantage of the discipline, mainly consisting of scriptural instruction and 
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prayer to God, which you always have adopted in regard to such men while 
under your charge.' 

" From a Letteb wbitten soon after the Foregozng. 
"Your men have been an example of good conduct to all the ticket-of- 
leave holders who came out. Up to this time we continue to receive from 
all those who engaged them, assurances of their being most useful and honest 
servants." 

Dr. Browning has done a noble work, worthy of a Cliristian, 
in thus proving by actual example bow such a voyage may 
be made subservient to the highest purposes, and productive of 
permanent benefit to those who are to people a new continent. 
The influences of the voyage would doubtless be rendered more 
powerful from the circumstances of seclusion from the outer 
world and the solitude of the ocean around them, under which 
they were given ; they must bring forth fruit in many, and have 
a life-long effect. We need not suppose that he alone coidd 
have such influence or produce such effects. His volume shows 
that he would be the last to assume any such peculiar power, 
and encourages the belief that other equally zealous, loving, 
and religious persons, availing themselves of his judicious regu- 
lations and system, might be the means, as he was, of making 
the passage from the old country to their new home in Western 
Australia, the commencement of a happier, because a better, 
life in this world, — and a preparation for the eternal home in 
Heaven ! 
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